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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Parte  186, 186a,  186b,  186c, 
and  187] 

Indian  Education  Act 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). _ 

summary:  The  Commissioner  proposes 
to  revise  the  regulations  for  programs 
authorized  by  ffie  Indian  Education  Act 
(‘The  Act”). 

The  revisions  are  proposed  because 
of— 

1.  Amendments  to  the  Act  contained 
in  the  Education  Amendments  of  1978; 
and 

2.  The  need  to  clarify  existing 
regulations. 

The  proposed  regiilations — 

1.  Implement  the  amendments  to  the 
Act; 

2.  Set  out  provisions  for  several  new 
programs; 

3.  Sharpen  the  distinctions  among  the 
various  competitive  programs; 

4.  Provide  for  consistency  among 
similar  programs; 

5.  Tighten  selection  criteria  for 
competitive  programs; 

'6.  Clarify  ffie  standards  for  the 
development,  operation,  and  evaluation 
of  projects;  and 
7.  Standardize  definitions. 

DATES:  Written  comments  must  be 
received  on  or  before  August  28, 1979.  In 
addition  to  welcoming  written 
comments,  the  Office  of  Education  will 
hold  nine  public  meetings  on  the 
proposed  regulations.  Tine  times  for 
these  meetings  in  each  location  are — 
9:00  a.m.-12:00  Noon;  2:00  p.m.-5:00  p.m.; 
7:00  p.m.-9:00  p.m. 

ADDRESSES:  Send  comments  to  Dr.  John 
Tippeconnic,  Associate  Deputy 
Commissioner,  Office  of  Indian 
Education,  U.S.  Office  of  Education,  400 
Maryland  Avenue.  S.W.,  Room  2177, 
Washington,  D.C.  20202.  Telephone: 

(202)  245-8020. 

The  dates  and  locations  of  the 
meetings  are  listed  below: 

August  13. 1979 — Tonawanda  Indian 
Community  House,  Bloomingdale  Road 
(Route  267),  Akron,  New  York  14001. 
August  13, 1979 — ^Ben  L  Smith  High  School 
2407  South  Holden  Road,  Greensboro, 
North  Carolina  27407. 

August  15. 1979 — ^Minneapolis  Regional 
Native  American  Center,  Gymnasium,  1530 
East  Franklin  Street,  Minneapolis, 
Minnesota  55404. 

August  15. 1979-41oliday  Inn,  Tulsa  Civic 


Center,  17  West  7th  Street,  Tulsa, 

Oklahoma  74119.  v 

August  17, 1979— United  Tribes  Educational 
Technical  Center,  3315  South  Airport  Road, 
Bismaik,  North  Dakota  58510. 

August  17, 1979-^amada  Inn  Airport  Resort 
3801  East  Van  Buren,  Hioenix,  Arizona 
85034. 

August  20, 1979— Degonawidah— 

Quetzalcoatl  University,  Davis,  California 
95615  (6  miles  West  of  Davis,  CA.  on  State 
Road  31). 

August  20, 1979— Edgewater  Inn,  Pier  67, 
Seattle,  Washington  96121. 

August  22, 1979 — Sheffield  House  at 
Anchorage,  720  West  5th  Avenue, 
Anchorage.  Alaska  99501. 

FOR  INFORMATION  ON  PUBUC  MEETINGS 
contact:  Brian  Stacey.  (202)  245-8060. 
SUPPLEMENTARY  INFORMATION: 

L  Introduction 

These  proposed  regulations  contain 
five  parts  covering  14  programs  that 
support  a  wide  variety  of  activities: 

Six  programs  provide  educational 
benefits  cUrectly  to  pre-school, 
elementary,  and  secondary  school-age 
Indian  children. 

Two  programs  provide  training  for 
persons  pursuing  careers  in  Indian 
education. 

Two  programs  provide  education 
benefits  below  the' college  level  directly 
to  Indian  adults. 

Three  programs  provide  for  research 
and  development,  surveys,  and 
evaluation  and  dissemination  activities 
related  to  adult  education. 

One  program  provides  fellowships  for 
Indian  students  pursuing  degrees  in  any 
of  six  specified  fields. 

One  of  the  primary  purposes  of  the 
proposed  regulations  is  to  clarify 
distinctions  among  the  various 
programs.  These  distinctions  are  made 
in  the  areas  of  program  purpose, 
eligibility,  authorized  activities,  and 
selection  criteria. 

On  the  other  hand,  an  equally 
important  reason  for  the  revisions  is  the 
need  to  emphasize  similarities  among 
programs  and  the  policies  that  govern , 
them.  Therefore,  the  proposed 
regulations  introduce  a  measure  of 
consistency  that  does  not  currently 
exist.  For  example — 

1.  Definitions  of  common  terms  are 
consolidated  in  the  new  part  186. 

2.  Selection  criteria  for  similar 
programs  (e.g..  Planning,  Pilot,  and 
Demonstration  Projects  or  Educational 
Services)  are  generally  identical 
throiighout  all  parts,  except  for 
differences  required  by  the  Act;  and 

3.  Regulations  governing  the  payment 
of  stipends  are  the  same  for  participants 
in  the  Educational  Personnel 
Development  programs  under  Part  186b 
as  those  for  students  supported  by  the 


Indian  Fellowship  Program  imder  Part 
187. 

Specific  changes  and  issues  are  noted 
in  the  discussions  of  each  part  Various 
items  that  are  applicable  to  the  Indian 
Education  Act  programs  are  to  be 
covered  by  the  Education  Division 
General  Administrative  Regulations 
(EDGAR).  The  EDGAR  will  replace  the 
General  Provisions  for  Office  of 
Education  Programs.  An  NPRM  for  the 
EDGAR  was  published  on  May  4, 1979. 
Comments  on  the  provisions  of  the 
->^EDGAR  should  be  made  in  response  to 
the  EDGAR  NPRM  rather  than  to  this 
NPRM. 

Among  the  items  the  EDGAR  will 
cover  are  the  following: 

(1)  How  to  apply  for  a  grant 

(2)  How  a  grant  is  made. 

(3)  Conditions  and  requirements  tiiat 
apply  to  grantees. 

(4)  Compliance  procedures  used  by 
the  Commissioner. 

n.  General  pro^ions  and  Appendices 

Each  part  begins  with  general 
provisions  and  ends  with  an  appendix. 

A.  General  Provisions 

A  new  Part  186  is  proposed.  This  part 
contains  provisions  relating  to 
eligibility,  administrative  requirements, 
and  definitions  that  are  common  to  all 
programs  under  the  Act  except  the 
fellowship  programs.  Particular 
attention  is  called  to  the  following 
provisions: 

1.  The  proposed  regulations 
authorized  continuations  grants  to 
support  multi-year  projects  under  the 
Part  A  entitlement  programs.  Project 
periods  may  be  for  up  to  three  years. 

2.  For  the  competitive  programs,  the 
proposed  regulations  continue  to 
authorize  support  for  projects  with 
projects  periods  of  up  to  three  years. 
Educational  Personnel  Development 
projects,  however,  may  be  supported  for 
lip  to  four  years,  that  being  the  time 
usually  necessary  for  obtaining  a 
bachelor’s  degree. 

3.  The  applicability  of  the  Indian 
preference  provision  of  section  7(b)  of 
the  Indian  ^If-Determination  and 
Education  Assistance  Act  is  more  fully 
explained.  It  should  be  noted  that  the 
applicable  definition  of  “Indian”  for  the 
purposes  of  section  7(b)  differs  from  the 
de^tion  in  the  Indian  Education  Act 

4.  A  section  on  “Capacity  to  Carry 
Out  the  Project”,  similar  to  the  one 
currently  in  the  Part  B  regulations, 
covers  ^  competitive  grant  programs 
under  the  Act  The  section  lists  factors — 
regardless  of  the  quality  of  the 
application — that  the  Commissioner 
may  consider  in  determining  whether  to 
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fund  an  application  submitted  under  a 
competitive  program. 

5.  A  section  on  "Salaries  and  Wages", 
currently  in  the  Part  B  regulations,  is 
made  applicable  to  all  grantees  under 
the  Act 

B.  Appendices 

The  use  of  appendices  in  these 
proposed  regulations  is  new.  Each  part 
ends  with  an  Appendix  that  primarily, 
describes  the  procedures,  including  the 
making  of  assurances,  for  an  applicant 
to  follow  in  applying  for  a  grant.  It  is 
important  to  note  that  the  appendices 
will  be  as  legally  binding  upon 
applicants  and  grantees  as  the  other 
sections  of  the  regulations  will  be. 

m.  Part  186a  (Part  A  of  the  Act) 

This  part  contains  regulations  for 
programs,  authorized  by  Part  A  of  the 
Act,  that  are  designed  to  meet  the 
special  educational  and  culturally 
related  academic  needs  of  Indian 
children. 

Approximately  90%  of  the  funds  under 
this  part  are  allocated  for  entitlement 
grants  to  LEAs  and  to  support  qualifying 
tribal  schools.  Eligible  applicants  do  not 
compete  with  each  other  for  grants. 
Rather,  the  amoimt  of  each  grant  is 
determined  on  the  basis  of  a  formula 
that  takes  into  account  the  number  of 
Indian  children  enrolled  in  the  schools 
of  the  LEA  or  in  the  tribal  school. 

The  remainder  of  the  funds  under  this 
part  is  allocated  to  two  discretionary 
programs — ^Planning,  Pilot,  and 
Demonstration  Projects  and  Indian 
Controlled  Schools.  Applicants  for  these 
programs  compete  on  the  basis  of 
weighted  selection  criteria  spelled  out 
imder  each  program. 

A.  Local  Educational  Agencies — 
Entitlement  Grants  (sections  186a.ll- 
186a.61) 

Grants  under  this  program  are  made 
on  an  entitlement  basis  to  LEAs.  The 
following  changes  in  this  program  were 
made  by  the  Education  Amendments  of 
1978  and  are  reflected  in  the  proposed 
regulations: 

1.  The  scope  of  the  program  has  been 
broadened  to  provide  assistance  to  meet 
not  only  the  special  educational  needs 
of  Indian  students,  but  also  their 
culturally  related  academic  needs. 

2.  Persons  acting  “in  loco  parentis" 
(meaning  in  place  of  the  parent)  are 
expressly  included  in  the  Act  among 
those  eligible  to  serve  on  parent 
committees. 

3.  Parent  committees  are  to  participate 
in  formulating  policies  and  procedures 
for  hiring  project  personnel. 

4.  Parent  committees  are  required  to 
establish  by-laws.  A  number  of 
revisions  to  the  regulations  are  proposed 


to  clarify  existing  provisions.  For 
example,  the  responsibilities  of  the  LEA 
and  the  parent  committee  are  clearly 
spelled  out 

B.  Tribal  Schools — Entitlement  Grants 
(sections  186a.81-186a.83) 

The  Education  Amendments  of ^978 
added  certain  tribal  schools  as 
qualifying  for  support  under  the 
entitlement  program.  Most  provisions  of 
the  LEA — Entitlement  Grants  Program 
are  applicable  to  this  program  except 
those  relating  to  parent  committees. 

As  of  this  date,  the  only  qualifying 
schools  are  those  that  are  operated 
under  contract  with  the  Bureau  of  Indian 
Affairs  through  the  provisions  of  Pub.  L 
93-638,  the  Indian  Self-Determination 
and  Education  Assistance  Act.  Other 
schools  will  qualify  if  they  meet 
standards  yet  to  be  established  by  the 
Bureau  of  Indian  Affairs  under  section 
1121  of  the  Education  Amendments  of 
1978. 

C  Indian-Controlled  Schools  (sections 
186a.101-186a.142) 

In  the  current  regulations,  this 
program  is  referred  to  as  the  Non-Local 
Educational  Agencies  (or  Non-LEA) 
program.  The  revised  regulations  would 
change  the  title  to  the  Indian-Controlled 
Schools  program,  a  title  that  more 
accurately  describes  the  eligible 
applicants  and  the  purpose  of  the 
program. 

The  regulations  for  this  program  have 
been  substantially  re-written  to  clarify 
existing  provisions.  In  addition  to  the 
proposed  name  change,  the  major 
revision  is  that  the  program  has  been 
divided  into  two  parts — one  for  the 
establishment  of  Schools  and  the  other 
for  enrichment  projects. 

The  Commissioner  believes  it  unwise 
to  make  grants  to  help  create  Indian- 
controlled  schools  if  the  continued 
existence  of  those  schools  is  dependent 
on  future  funding  under  a  competitive 
program  such  as  this  one.  Under  the  first 
part  of  this  program,  therefore,  grants 
will  be  made  on  a  competitive  basis  to 
plan  for,  develop,  and  operate  the  school 
until  base  support  can  be  obtained  from 
a  contract  under  Pub.  L  93-638  or 
through  other  means,  but  in  no  event  for 
more  than  three  years. 

The  second  part  of  the  program  would 
support  grants,  also  on  a  competitive 
basis,  for  projects  designed  to 
supplement  and  enrich  the  regular 
school  program  in  Indian-controlled 
schools. 

D.  Demonstration  Projects  (sections 
186a.201-186a.219) 

Although  LEAs  are  eligible  applicants 
for  the  demonstration  program  under 
Part  B  of  the  Act,  the  Act’s  requirement 
of  priority  to  applications  from  Indian 


tribes,  organizations,  and  institutions 
hinders  LEAs  from  competing 
successfully  for  grants.  The  l^ucation 
Amendments  of  1978  added  the 
authority  for  LEAs  to  conduct  the  same 
kinds  of  demonstration  projects  under 
Part  A  of  the  Act  as  are  carried  out  by 
Indian  tribes,  Indian  organizations,  and 
Indian  institutions  under  Part  B  of  the 
Act 

'The  regulations  for  this  program  have 
been  written  to  be  consistent  with  the 
programs  for  Planning,  Pilot  and 
Demonstration  Projects  under  Part  B 
and  C  of  the  Act.  In  particular,  projects 
must  be  designed  to  develop,  test  and 
demonstrate  the  effectiveness  of  an 
educational  method,  approach,  or 
tedchnique.  In  addition,  the  proposed 
regulations  include  a  provision 
authorizing  the  Commissioner  to  select 
annual  priority  areas. 

It  is  hoped  that  a  major  result  of  this 
program  will  be  the  development  of 
educational  approaches  based  on  the 
culture  and  heritage  of  the  Indian 
children  served  by  the  participating 
LEAs. 

This  program  has  a  provision  not 
contained  in  the  regulations  for 
demonstration  programs  under  Parts  B 
and  C  of  the  Act.  Under  the  Part  A 
program,  the  Commissioner  may  reserve 
up  to  25  percent  of  the  available  funds 
for  demonstration  projects  that  examine 
the  special  educational  and  culturally 
related  academic  needs  that  arise  in 
school  districts  with  high  concentrations 
of  Indian  students.  Comments  are 
particularly  invited  on  the  definition  of 
“high  concentration"  in  §  186a.203  of  the 
proposed  regulations. 

IV.  Part  186b  (Part  B  of  the  Act) 

This  part  contains  regulations  for 
programs,  authorized  by  Part  B  of  the 
Act,  that  improve  educational 
opportunities  for  Indian  children. 

All  programs  under  this  part  are 
discretionary.  That  means  that 
applicants  compete  on  the  basis  of 
weighted  criteria  spelled  out  under  each 
program.  Although  State  educational 
agencies  (SEAs)  and  LEAs  are  among 
the  eligible  applicants,  the  Act  requires 
the  Commissioner  to  give  priority  to 
applications  frnm  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 
Under  current  regulations,  the 
Commissioner  automatically  awards 
substantial  priority  to  those  applications 
without  regard  to  their  educational 
merit  The  Commissioner  proposes  to 
continue  this  practice,  under  which  it  is 
unlikely  that  an  SEA  or  LEA  will 
compete  successfully  for  a  grant 

Part  186b  contains  regulations  for  two 
programs  that  directly  benefit  pre- 
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school  eiementary,  and  secondary 
school-age  students  and  two  programs 
for  training  educational  personnel. 

A.  Educational  Services  (sections 
Id6b.ll-I86b.23j 

The  most  significant  change  in  this 
program  is  the  increased  emphasis 
placed  on  need  in  the  evaluation  of 
applications.  Under  competitive 
programs  diere  is  always  a  risk  that  the 
neediest  applicants  will  be  eliminated 
from  the  competitive  process  simply 
because  they  lack  the  resources  to  hire 
experienced  proposal  writers.  Because 
of  this  concern — which  has  been 
expressed  by  members  of  the  Indian 
community  and  by  the  National 
Advisory  Council  on  Indian  Education — 
the  selection  criteria  for  projects  funded 
under  this  program  have  been  revised  so 
that  substantially  increased  weight  is 
placed  on  such  factors  as  the  lack  of 
comparable  services,  and  the 
educational  need  of  the  children  who 
will  be  served  by  the  project. 

B.  Planning,  Pilot,  and  Demonstration 
Projects  (sections  186b.31-186b.42) 

The  revised  regulations  for  this 
program  are  generally  the  same  as  those 
for  the  Demonstration  Projects  program 
under  Part  A.  Applicants  would  be 
expected  to  include  evidence  that  their 
projects  are  likely  to  serve  as  models  for 
other  communities  and  would  have  to 
include  more  elaborate  plans  for 
evaluation  than  applicants  under  the 
services  program.  In  addition,  the 
proposed  regulations  include  a  provision 
authorizing  the  Commissioner  to  select 
annual  priority  areas.  It  is  hoped  that 
the  revisions  will  promote  the 
development  of  new  educational 
approaches  based  on  the  culture  and 
heritage  of  the  children  involved. 

C.  Educational  Personnel 
Development— I  (sections  186b.51- 
186b,64) 

This  program  was  previously 
restricted  to  the  training  of  elementary 
and  secondary  school  educators.  The 
Education  Amendments  of  1978 
expanded  the  program  so  that  other 
educators  (for  example,  educators  of 
adults)  may  also  be  trained. 

The  proposed  selection  criteria  for 
this  program  reflect  a  policy  decision  to 
place  substantial  weight  on  the  degree 
of  commitment  to  Indian  education 
demonstrated  by  the  applicant  This  is 
the  only  competitive  program  under  this 
part  for  whi(^  most  of  the  eligible 
applicants  are  non-Indian  organizations, 
(legible  applicants  are  institutions  of 
higher  education  or  SEAs  or  LEAs 
applying  jointly  with  institutions  of 
hi^er  education.) 


D.  Edacatkmal  Personnel 
Develc^atent — U  (sections  186b.  71- 
166b.77) 

This  program  supports  the  same  kinds 
of  training  as  die  ^ucational  Personnel 
Development — I  program  discussed  in 
the  preceding  paragraph.  The  difiference 
is  that  eligibfe  applicants  include  Indian 
tribes  and  Indian  organizations,  in 
addition  to  institutions  of  higher 
educadcm.  The  chcmces  of  non-Indian 
institutions  higher  education  being 
funded  under  this  program  are  remote, 
since  the  Commissicmer  gives 
substantial  priority  to  applications  from 
Indian  tribes.  Indian  organizations,  and 
Indian  institutions. 

F.  Regional  Inf ormation  Centers 

The  Education  Amendments  of  1978 
added  authority  for  Indian  Education 
regional  information'  centers.  This 
authority  replaces  a  {Hogram  for 
evaluation,  dissemination,  and  technical 
assistance  that  was  limited  in  scope  to 
projects  dealing  with  Indian  childrerL 
The  new  centers  will  provide  technical 
assistance  to  projects  funded  under  all 
Parts  of  the  Act  They  will  conduct 
research  on  the  educational  needs  of 
Indian  communities,  perform 
evaluations  of  and  disseminate 
information  on  Indian  education 
programs.  Since  the  Commissioner 
intends  to  specify  the  scope  of  work  for 
each  of  the  centers,  the  Commissioner 
will  make  contracts,  rather  than  grants, 
for  the  establishment  and  operation  of 
the  centers,  and  does  not  include 
provisions  for  the  centers  in  these 
regulations.  A  Request  for  Proposals, 
containing  contract  specifications,  will 
be  published  in  the  Commerce  Business 
Daily  or  similar  informational  soiuxe. 

V.  Part  1116c  (Part  C  of  the  AcQ 

This  part  contains  regulations  for  five 
programs,  authorized  by  Part  C  of  the 
Act  that  improve  educational 
opportunities  for  Indian  adults. 

All  programs  under  this  part  are 
discretionary.  That  means  that 
applicants  compete  on  the  basis  of 
wei^ted  criteria  spelled  out  under  each 
program.  Although  SEAs  and  LEAs  are 
among  the  eligible  applicants  for  some 
of  the  programs,  it  is  unlikely,  for  the 
reasons  described  in  the  discussion  of 
Part  186b,  that  any  of  those  agencies 
will  compete  successfully  for  a  grant. 

The  major  changes  in  this  part  are  the 
creation  of  discrete  programs  to  more 
closely  coincide  witii  the  structiire  of  the 
Act,  and  the  implementation  of  a  service 
program  added  by  the  Education 
Amendments  of  197&  Part  186c, 
therefore,  contains  regulations  for  two 
programs  directly  benefitting  Indian 
adults  and  three  programs  that  provide 


for  research  and  dtevelopmenl  surveys, 
and  evaluation  and  dissemination 
activities  related  to  Indian  adult 
education. 

A.  Educational  Services  (sections 
186c.ll-186c.22) 

This  program  was  added  by  the 
Education  Amendments  of  1978.  The 
regulatory  provisions  are  substantially 
the  sanrn  as  those  for  the  Educational 
Services  program  in  Part  186b,  except 
that  the  target  grotq)  is  Indian  adults 
instead  of  Indiw  c^dren. 

B.  Planning.  Pilot,  and  Demonstration 
Projects  (sections  186c.31-180c.42) 

llie  provisions  fm  this  program  are 
substantially  the  same  as  those  for  the 
demonstration  programs  in  parts  186a 
and  186b.  except  tiiat  the  target  group  is 
Indian  adults  iutead  of  Indiw  c^dren. 
Emphasis  is  placed  on  the  development 
of  educational  approaches  based  on  the 
culture  and  heritage  oi  the  adults 
involved.  In  addition,  the  proposed 
regulations  include  a  provision 
authorizing  the  Commissioner  to  select 
annual  priority  areas. 

C.  Research  and  Development 
Projects  (sections  186c.51-186c.83) 

Although  grants  for  research  and 
development  projects  in  adult  education 
have  bmn  authorized  by  the  Act  since 
its  adoption  in  1972,  the  eyating 
regulations  do  not  make  dear 
distinctions  between  these  kinds  of 
projects  and  projects  that  provide  direct 
educational  benefits  to  Indian  adults. 

The  proposed  regulations  set  out  a 
separate  progjram  fm*  research  and 
development  {urojects.  As  a  result 
applications  under  this  program  will 
compete  against  more  appropriate 
selection  criteria  and  oidy  with  other 
applications  for  research  and 
development  projects. 

D.  Surveys  (sections  186c.71-186c.82) 

The  propos^  regulations  set  out  a 

separate  program  for  survey  projects.  As 
a  result  appUcations  under  tUs  program 
will  compete  against  selection  criteria 
appropriate  for  survey  projects  andpnly 
with  other  applications  for  survey 
projects. 

&  Dissemination  and  Evaluation 
(sections  186c.91-166c.102) 

The  proposed  regulations  set  out  a 
separate  program  for  dissemination  and 
evaluation  grants.  As  a  result 
applications  under  this  program  will 
compete  against  criteria  that  are 
appropriate  for  dissemination  and 
evaluation  projects  and  only  with  other 
applications  fmr  these  types  of  projects. 

VI.  Part  187 — Indian  Fellowship  Program 
(Part  B,  Section  423  of  die  Act) 

A.  Changes  mandated  by  law.  The 
Education  Amendments  of  1978  made 
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several  changes  to  this  program, 
primarily  to  darify  eligibility  provisions 
that  were  confusing  in  the  Act  as  passed 
in  1972.  The  proposed  regulations,  which 
reflect  these  changes,  now  dearly 
establish  the  fields  of  study  in  wMch 
fellowships  may  be  awarded  only  to 
graduate  students  and  those  in  which 
undergraduate  students  are  also  eligible. 

Another  amendment  added  education 
as  an  eligible  field  of  study  and 
redesignated  the  fields  of  forestry  and 
business  as  natural  resources  and 
business  administration,  respectively. 
The  fields  of  medicine,  law,  and 
engineering  are  still  eligible  fields  of 
study. 

B.  Policy  changes.  The  Act  also  makes 
eligible  those  students  who  are  seeking 
degrees  in  fields  related  to  the  six 
specified  fields.  Section  187.4  of  the 
proposed  regulations  lists  the  courses  of 
study  that  the  Commissioner  proposes 
to  regard  as  related  fields.  The  list 
includes  fields  related  to  natural 
resources,  engineering,  business 
administration,  and  medicine.  No  fields 
have  been  listed  as  being  related  to  law 
or  education. 

The  selection  criteria  have  been 
revised  somewhat  to  give  increased 
consideration  to  the  applicant’s 
financial  need.  It  should  be  noted  that 


PART  186— INDIAN  EDUCATION  ACT 

General  Provisions 
Sea 

186.1  Applicability. 

186.2  General  Administrative  Regulations. 

186.3  Definitions. 

186.4  Applicability  of  section  7(b)  of  the 
Indian  Self-Determination  and  Education 
Assistance  Act 

186.5  Capacity  to  carry  out  the  project 

186.6  Continuation  awards. 

Appendix 

Authority:  Title  IV.  Pub.  L  92-318,  86  Stat 


this  revision  would  result  in  applicants 
having  to  submit  more  information  than 
diey  now  do  about  their  financial  status. 

In  addition,  new  provisions  have  been 
added  that  would  require  applicants  to 
submit  more  information  than  they  now 
do  to  prove  that  they  are  Indian  as 
defined  in  the  Indian  Education  Act 

Other  revisions  have  been  proposed 
to  clarify  the  financial  provisions  of  a 
fellowship  and  to  clarify  the 
responsibilities  of  fellows. 

Accordingly,  the  Commissioner 
proposes  to  amend  45  CFR  Chapter  I.  as 
set  forth  below: 

Dated:  May  14, 1979. 

Ernest  L.  Boyer, 

Commissioner  of  Education. 

Approved:  June  22, 1979. 

Hale  Champion. 

Acting  Secretary  of  Health.  Education,  and 
Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  13.534 — Indian  Education — Grants 
to  Local  Educational  Agencies;  13.551 — 
Indian  Education — Grants  to  Nonlocal 
Educationcd  Agencies;  13.535— 4ndian 
Education — Special  Programs  and  Projects  to 
Improve  Educational  Opportunities  for  Indian 
Students:  13.536— Indian  Education — Special 
Programs  Relating  to  Indian  Adult  Education; 
13.569 — ^Indian  Education — Indian  Fellowship 
Program) 


334,  as  amended  (20  U.S.C  241aa-241fi,  887o- 
1, 1005, 1211a),  unless  otherwise  noted. 

Gennal  Provisions 

§186.1  Applicability. 

The  regulations  in  this  part  apply  to 
all  programs  conducted  under  fte  Indian 
Education  Act  (except  the  Indian 
Fellowship  Program),  for  which 
regulations  are  in  Parts  186a.  186b,  and 
186c  of  this  chapter. 

(20  U.S.C.  241aa-241ff,  887c-l,  1005, 1211a) 


§  186.2  General  admintotrati^ 
reQuIalions. 

(а)  The  programs  under  Parts  186a, 
186b.  and  186c  are  subject  to  the 
Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitioiu),  excppt  for — 

(1)  Sections  lOOa.108. 100a.ll0(e),  and 
lOOa.114  (insofar  as  it  incorporates 

§  100a.590(c)),  relating  to  the  contents  of 
an  application; 

(2)  Section  lOOa.125,  relating  to 
appUcations  under  separate  programs; 

(3)  Sections  lOOa.202  throu^  lOOa.206, 
relating  to  selection  criteria; 

(4)  Section  100a.218(c),  relating  to  the 
selection  of  projects  for  funding; 

(б)  Section  lOOa.260.  relating  to 
allotments  and  reallotments; 

(6)  Section  100a.590(c),  relating  to  a 
grantee’s  project  evaluation;  and 

(7)  Section  lOOa.680,  relating  to  the 
participation  of  children  enroUed  in 
private  schools. 

(b)  Sections  lOOa.230  through  lOOa.233, 
relating  to  procedures  to  make  a  grant 
do  not  apply  to  the  Local  Educational 
Agencies — Entitlement  Grants  program 
or  to  the  Tribal  Schools — Entitlement 
Grants  programs  under  part  186a. 

(c)  How  to  use  regulations.  The 
“Int^uction  to  Regulations  of  the 
Education  Division"  at  the  beginning  of 
the  EDGAR  includes  general 
information  to  assist  applicants  in  using 
regulations  that  apply  to  Education 
Division  Programs. 

(d)  How  to  apply  for  funds.  (1) 

General  instructions  for  applykig  for 
assistance  under  an  Education  Division 
program  are  contained  in  Part  100a  of 
the  EDGAR. 

(2)  Additional  instructions  for 
applying  for  assistance  are  contained  in 
the  Appendices  to  Parts  186a.  186b,  and 
186c. 

(20  U.S.a  241aa-241ff,  887c-l.  1005, 1211a) 
§186.3  Definition*. 

(a)  The  following  terms,  used  in  this  ' 
part  and  in  Parts  186b,  and  186c,  are 
defined  in  Part  100c: 

Applicant 
Application 
Award 
Budget  period 
Fac^ties 
Fiscal  year 
Grant  period 
Minor  remodeling 
Project 

Project  period 
PubUc 


Ragulatiorw 

Statuta 

Part  I86a~ . .  . 

Mp  pfognvn. 

Saciion  303<a). 

Pubic  Law  96^1,  tadon  1146. 

Saciion  303(b). 

Saciion  303(8). 

Saciion  303(c). 

Pmt  186b..  .  _  . 

and  InrSan  Educalion  AcL  saciion  422. 

ESEA,  saciion  1006(c)(1),  (9. 

ESEA,  aaclon  100S(bj. 

Educational  paraonnat  davalopmant— 1 _ 

_  ESEA,  saciion  1005((i 

Pwt186c.  .1 _  _ _ _ 

(lonnofly  314). 

Adult  Education  AcL  saciion  316(b). 

~  AduN  Education  AcL  aadon  316(^1),  (2). 

naaaarch  and  da^raloptnant _  .  _ 

_ AduH  Education  Acti  aaction  316(14(3)! 

AduN  Educalion  AcL  sodion  316(a)(4). 

Oiasainination  and  avaluation - -  - 

Part  1S7;  Mafl  IrtlftMrtWn  omoram  .  . 

_ AduN  Educrtton  Act  taction  316(1^5). 

.  .  w  .r  . 

(b)  The  fonowing  definitions  apply  to 
the  terms  used  In  ^is  part  and  in  Parts 
186a,  186b.  and  188c 

“Ancillary  educational  personnel” 
means  guidance  counselors,  librarians, 
and  others  who  assist  in  meeting  the 
educational  needs  of  Indian  students. 

The  term  does  not  include  persons  in 
sudi  positions  as  clerks,  cafeteria 
personnel,  or  other  positions  not  directly 
involved  in  the  educational  process. 

“Demonstration  project"  or  “planning, 
pilot,  and  demonstration  project"  means 
a  project  that — 

(1)  Develops,  tests,  and  demonstrates 
the  efiectiveness  of  an  educational 
method,  approach,  or  technique;  and 

(2)  If  successful,  will  be  suitable  for 
replication  or  adoption  by  other 
projects. 

“Full-time  student”  means  an 
individual  pursuing  a  course  of  study 
that  constitutes  a  ^-time  work  load  in 
accordance  with  an  institution’s 
established  policies. 

“Handicapped”  person  means  a 
mentally  retailed,  hard-of-hearing,  deal 
speech-impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedically  impaired,  or  other  health- 
impaired  person  or  person  with  specific 
learing  disabilities,  who,  because  of  his 
or  her  handicap,  requires  special 
educational  and  related  services. 

“Indian”  means  any  individual  who 
is — 

(1)  A  member  of  a  tribe,  band,  or  other 
organized  group  of  Indians,  including 
those  tribes,  bwds,  or  groups 
terminated  since  1940  and  diose 
recognized  by  the  State  in  which  they 
reside,  or  a  descendant,  in  the  first  or 
second  degree,  of  any  such  member; 

(2)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(3)  An  Eskimo  or  Aleut  or  other 
Alaskan  Native. 

(Indian  Education  Act.  sec.  453(a);  20  U.S.C. 
1221h(a)) 

“Indian  institution"  means  a  pre¬ 
school,  elementary,  secondary,  or  post- 
secondary  school  established  for  the 
promotion  of  education  of  Indians  that — 

(1)  Is  controlled  by  a  governing  board, 
the  majority  of  which  is  Indian;  and 

(2)  If  located  on  an  Indian  reservation, 
operates  with  the  sanction  or  by  charter 
of  the  governing  body  of  that 
reservation. 

“Indian  organization"  means  an 
organization  that — 

(1)  Is  legally  established  by  tribal 
charter  or  in  accordance  with  State  law, 
with  appropriate  constitution,  by-laws, 
and  articles  of  incorporation; 


(2)  Has  the  primary  purposes  of 
promoting  die  educationaL  economic,  or 
social  self-sufficiency  of  Indians; 

(3)  Is  controlled  by  a  governing  board, 
the  majority  of  whidi  is  Indian; 

(4)  If  located  on.  an  Indian  reservation, 
operates  with  sanction  or  by  charter  of 
the  governing  body  of  that  reservation; 
and 

(5)  Is  neither  an  organization  or 
subdivison  of,  nor  under  the  direct 
control  of,  any  institution  of  higher 
education. 

“Indian  tribe"  means  any  Federally  or 
State  recognized  Indian  tribe,  band, 
nation,  rancheria,  pueblo,  Alaska  Native 
village,  or  regional  or  village  corporation 
as  established  by  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688], 
which  exercises  the  power  of  self- 
government 

“Service  area”  means  the  geographic 
area  served  by  a  project 

“Stipend"  means  the  allowance  paid 
to  a  participant  in  a  personnel 
development  project  %vithout  regard  to 
the  participant's  dependents,  if  any. 

‘Teacher  aide”  means  a  person  who 
assists  a  teacher  in  the  performance  of 
the  teacher’s  professional  teaching  or 
administrative  duties.  The  term  does  not 
include  persons  in  such  positions  as 
clerks,  cafeteria  personnel,  or  other 
positions  not  directly  involved  in  the 
educational  process. 

(20  U.S.C.  241aa-241ff.  887c-l,  1005, 1211a) 

§  186.4  ApplicabiHty  of  section  7(b)  of  the 
Indian  SeH-Determination  and  Education 
Assistance  Act 

(a)  Assistance  under  this  part  is 
subject  to  section  7(b)  of  Pub.  L  93-638, 
the  Indian  Self-Determination  and 
Education  Assistance  Act  That  section 
requires  that  to  the  greatest  extent 
feasible,  a  grantee  give  preferences  and 
opportunities  for  training  and 
employment  in  connection  with  the 
administration  of  the  grant  to  Indians. 

(Pub.  L  93-638,  set  7(b);  20  U.S.C  450e(b)) 

(b)  For  the  purposes  of  this  section,  an 
“Indian"  is  a  member  of  an  Indian  tribe. 
An  “Indian  tribe”  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  or  regional  or 
village  corporation  as  defined  in  or 
established  pursuant  to  the  /daska 
Native  Claims  Settlement  Act  (85  Stat. 
688]  which  is  recognized  as  eligible  for 
the  special  programs  and  services 
provided  by  the  United  States  to  Indians 
because  (tf  their  status  as  Indians. 

(Pub.  L  93-638.  sec.  4(a).  (b):  20  U.S.C. 
450b(a),  (b)) 


§186.5  Capacity  to  carry  out  the  project 

In  addition  to  the  criteria  for  rating 
applicaticms  under  the  discretionary 
programs  in  Parts  186a,  18^,  and  186c, 
the  Commissioner,  in  making  awards 
under  those  programs,  considers  the 
applicant's  capacity  to  carry  out  the 
project  successfiilly,  including  such 
factors  as — 

(a)  The  programmatic  and  financial 
managment  capacity  of  file  applicant; 

(b)  Past  performance  by  the  applicant 
in  carrying  out  any  prior  grant  under  the 
Indian  Education  Act  or  under  similar 
programs,  with  respect  to  the  grant 
conditions,  programmatic  and  financial 
management,  attainment  of  objectives 
and  the  governing  board’s  assumption  of 
responsibility, 

(c)  Hie  adequacy  of  facilities  and 
other  resources,  including  consideration 
of  any  dispute  over  die  availability  of 
those  facilities  and  resources  to  die 
applicant;  and 

(d)  Local  community  factors  that  may 
prevent  the  successful  operation  of  the 
project. 

(20  U.S.C.  241aa-241fr.  8870-1,  lOOS,  1211a) 

§  186.6  ContinuBtion  awards. 

(a)  Projects  funded  under  Parts  186a, 
186b,  and  186c  may  be  funded  for  up  to 
three  years,  except  that  projects  funded 
under  the  Educational  Personnel 
Development  programs  described  in  Part 
186b  may  be  funded  for  up  to  four  years. 

(b)  Additional  regulations  governing 
continuation  awards  are  in  the  EDGAR 
(45  CFR  lOOa.251. 100a.2S3). 

(20  U.S£.  241aa-241ff.  8870-1, 1005. 1211a) 
Appendix 

1.  Salaries  and  wages. 

A  grantee  shall  pay  salaries  and 
wages  to  individuals  hired  for  a  project 
assisted  under  Parts  186a,  186b,  or  186c 
that  are  at  least  comparable  to  the 
salaries  and  wages  paid  in  the  local 
area  to  those  with  similar  jobs. 

(20  U.S.C.  241aa-24lS.  8670-1, 1005, 1211a) 

2.  Documents  and  administrative 
procedures. 

(a)  A  grantee  shall  have  on  file,  and 
submit  on  requests — 

(1)  Articles  of  incorporation,  if 
incorporated; 

(2)  A  constitution,  charter  or  similar 
document,  if  not  incorporated; 

(3)  By-laws; 

(4)  Personnel  policies  and  procedures; 

(5)  Travel  policies; 

(6)  Organizational  charts  and 
administrative  manual;  and 

(7)  Job  descriptions. 

(b)  An  LEA  that  is  a  grantee  imder 
Part  186a  shall  have  on  file,  and  submit 
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on  request,  the  names  and  addresses  cf 
the  numbers  ol  the  LEA's  parent 
committee,  and  the  by-laws  adopted  by 
die  parent  committee. 

(20  U.S.C.  241aa-241ff,  887o-l.  1005, 1211a) 

PART  1«6e-IIIOIAN  ELEMENTARY 
AND  SECONDARY  SCHOOL 
ASSISTANCE  ACT 

Gsesnl 

Sec. 

186a.l  Indian  Elementary  and  Secondary 
School  Asaietance  Act 
186a.2  Eligibility. 

188a.3  Definitiaas. 

Local  Edaeatfonal  Agencies — EntMement 

GrairtB 

General 

1868.11  Local  Educational  Agencies— 
Krtitlement  Grants. 

188a.l2  EBgibffity. 

1808.13  TIk  parent  coaimittee — eelcctioa 
Use  Funds 

1868.21  Use  of  funds  ■  general. 

1868.22  Use  of  hinds — aothoriaed  activitiea 

Developing  a  Prefect 


186a.31  Needs  assessment. 

186a.32  ftoiect  design. 

186a.33'  Public  hearing. 

Grant  Awards. 

186a.41  Approval  of  applications  by  the 
Commissioiier. 

186a42  Amount  of  grant 

186a.43  Limitatioo  with  regard  to  combined 
fiscal  efiort 

Project  Operation 

186a.51  Responsibilities  of  the  local  , 
educational  agency. 

186a.52  Responsibilities  of  the  parent 
coaunittec. 

1868.63  Protect  staff. 

Continuation  Awards 

186a.61  A^plicatione  for  oontmuation 
awards. 

Tribal  Schools — Entitlement  Grants 

186a.81  Tribal  Sdiools — ^Entitlement  Grants. 

186a.82  Eligibility. 

186a.63  ^qiliea^  regulations  under  die 
Local  ^ucatkmal  Agencies — Entidement 
Grants  program. 

Indian-Controlled  Sdiools — EstabBshment 

General 

1868.101  Purpose 

186a.l02  Eligibility. 

186a.l03  Authorized  activities. 

186a.l04  Limitation  on  assistance. 

Selection  Factors 

186a.lll  Application  evaluation. 

186a.ll2  Selection,  criterion:  Need  for  the 
schooL  |0  to  15  points) 

186aJ13  Sdeetkm  criterion:  Need  for 
financial  assistance.  (0  to  15  points) 


See. 

188a.ll4  Selection  criterion:  Project  design. 

(0  to  15  points) 

186a.ll5  Selection  criterion:  Likelihood  of 
success.  (0  to  10  points) 

1868116  Selection  crHeriom  Parental  and 
commuiiity  invotvement.  (0  to  10  points) 
186a.ll7  Seleedon  criterion:  Budget  and  cost 
effectivenes8  (O  to  5  paints) 

1888116  Seiaction  criiecion:  Adequacy  (rf  , 
resources.  (0  to  5  points) 

1868119  Selection  critarMn:  Staff.  (0  to  10 
points) 

186e.l30  Selection  criterion:  Evaluation 
plam  (0  to  10  points) 

186a.l21  Selection  criterion:  Commitment.  (0 
to  5  points) 

Enrichment  Psojects 

General 

186a.l31  Purpose. 

186a.l32  Bli^biUty. 

Selection  Factors 

186a.l33  Application  evaluatto8 
186a.l34  Selection  criterion:  Need.  (0  to  20 
points) 

1868135  Selection  criterioii:  Ratumale.  (0  to 
10  points) 

186a.l36  Selection  criterion:  Project  design. 

(0  to  15  points) 

180a.l37  Selection  criterion:  I^rental  and 
comnnmity  involveinent.  (0  to  10  points) 
186a.l38  Sdection  criterion;  Budget  and  cost 
effectivencs8  (0  to  5  points) 

186a.l30  Sdection  criterion;  Adequacy  of 
resources.  (0  to  10  pomts) 

186a.l40  Selection  criterioK  Staff  (9  to  10 
points) 

1868141  Selection  criteriom  Evaluation 
plan.  (0  to  15  points) 

186a.l42  Selection  crit^on:  Commitment  (0 
to  5  points) 

Demonstiadon  Projects 
General 

186a.201  Demonstration  Projects. 

186a.202  Eligibyity. 

186a.203  Reservation  of  hmd8 
186a.204  Applicable  regalations  undw  the 
Local  Educational  Agendes — Entitlement 
Giants  program. 

Selection  Factors 

188a.211  Application  evaluation. 

186a.212  SdMtion  criterion:  Need  and 
rationale.  (0  to  20  points) 

186a.213  Selection  criterion:  Project  design. 
(0  to  15  points) 

186a.214  Selection  criterion:  Parental  and 
community  involvement  (0  to  10  points) 
186a.215  Selection  criterion:  Budget  and  cost 
effectiveness.  (0  to  10  points) 

186a.216  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

186a.217  Selection  criterion:  Staff.  (0  to  IS 
points) 

1860.218  Selectioa  criterion:  Evaluation 
design.  ^  to  20  points) 

186a.219  Selectkm  eriterion;  Conunitnient.  (0 
to  5  points) 

186a.220  AmMial  piiority  area8 
Appendix 


Authority:  Title  IV.  Part  A.  of  Pub.  L.  92- 
316, 86  Stat.  334,  as  amended  (20  U.S.C 
241aa-241ff).  unless  otherwise  noted. 

General 

§16681  Indian  Damantary  and 
Sacondary  School  Assittanc*  Act 

Programs  imder  this  part  provide 
assistance  for  projects  to  meet  the 
special  educational  and  culturally 
related  academic  needs  tA  Indian 
children. 

(Pub.  L  81-874,  sec8  302-307;  20  UffC 
241aa-a4lff) 

§18682  Eligibility. 

Eligibility  for  each  program  under  this 
part  is  described  in  the  section  on 
eligibility  under  the  appropriate  program 
heading. 

(Pub.  L  81-874,  secs.  302-307;  20  U.S.C. 
241aa-241ff) 

§16683  OeSnilion8 

(a)  The  following  terms  used  in  this 
part  are  defined  in  section  403  of  Pub.  L 
81-874. 

Child 

Commissioner 
'  Elementary  school 
-  Equipment 
Piw  public  educatiaB 
Secondary  school 
State 

State  educational  agency. 

(Pub.  L  81-874,  sec.  403;  20  U.S.C.  244) 

(b)  The  foDowing  d^nitions  apply  to 
the  terms  in  this  part 

(1)  *The  Act**  means  the  faidian 
Elementary  and  Secondary  School 
Assistance  Act  Title  111  ol  Pid>.  L.  81- 
874,  as  added  by  Part  A  of  Title  IV  of 
Pub.  L  92-318  (the  Indian  Education 
Act),  and  as  amended. 

(Pub.  L  81-874,  •ec8  302-307;  20  U.S.C 
241aa-24lfi) 

(2) (i)  The  term  ‘‘parent’*  indudes  a 
legal  guardian  or  other  individual 
standing  in  loco  parentis  (in  the  [dace  of 
the  parent).  Examples  of  individuals 
udio  may  stand  in  loco  parentis  with 
respect  to  a  child  are — 

(A)  A  foster  parent  of  the  diild;  and 

(B)  A  grandparent  with  whom  the 
child  resides. 

(ii)  In  determining  whether  an 
in^vidual  stands  in  loco  parentis  with 
respect  to  a  child,  an  LEA  may  consider 
sudi  factors  as — 

(A)  The  current  relationship  of  the 
child  to  the  natural  parentfs); 

(B)  The  length  and  stab^ty  of  the 
relationship  between  the  indyvidual  and 
the  child: 

(C)  Tribal  custom; 

(D)  Applicable  State  law,  whether 
legi^tive  or  judicial;  and 
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(E)  Dependency  for  purposes  of  State 
or  Federal  income  tax  law. 

(Pub.  L  fn>874.  secs.  305(b)(2)(B).  403(3):  20 
U.S.C  241dd(b)(2)(B).  244(3)) 

Local  Educaticmal  Agendas^ 
Entitlement  Grants 

General 

|186a.11  Local  educaMonal  agendas  ■ 
Entitlement  grants. 

This  program  provides  financial 
assistance  to  lo<^  educational  agencies 
to  develop  and  carry  out  elementary  and 
secondard  sdiool  programs  specially 
designed  to  meet  die  special  educational 
and  culturally  related  academic  needs  of 
Indian  students. 

(Pub.  L  81-B74.  sec.  302(a);  20  U8.C  241aa 

(a)) 

S  188.12  EBgibiilty. 

(a)  A  local  educational  agency  (LEA) 
is  endded  to  receive  a  grant  under  die 
Act  if  the  munber  of  Indian  children 
enrolled  in  that  agency’s  schools  Is 
either — 

(1)  10  or  more:  or 

(2)  At  least  half  of  the  total  enrollment 
for  &at  agency. 

(b)  However,  the  enrollment 
requirements  of  subsection  (a)  do  not 
apply  to¬ 
ll)  An  LEA  in  Alaska,  California,  ot 

OUahoma  that  serves  Indian  children; 
or 

(2)  An  LEA  on,  or  in  proximity  to,  an 
In^an  reservation. 

(Pub.  L  81-674,  sec.  303(a):  20  U.S.a  241bb 

(a)) 

|186a.1S  The  parent  committee— 
Selection. 

(a)  Before  developing  a  project,  an 
applicant  shall  arrange  and  publicize  die 
procedures  for  the  selection  of  a  parent 
committee  or  the  selection  of  members 
to  open  positions  on  the  committee,  as 
appropriate. 

^)  Those  eligible  to  select  and  serve 
on  the  committee  are — 

(1)  Parents  of  Indian  children  enrolled 
in  the  applicant's  schools; 

(2)  Teachers  in  the  applicant’s 
schools:  and 

(3)  Indian  secondary  school  students, 
if  any,  enrolled  in  the  applicant’s 
schools. 

(c)  At  least  half  of  the  committee 
members  shall  be  parents.  In  addition, 
the  committee  shall  have  at  least  one 
teacher,  and,  if  any  Indian  secondary 
school  students  are  enrolled  in  the 
applicant’s  schools,  at  least  one  of  those 
students. 

(d)  If  the  Commissioner,  in  deference 
to  tribal  custom,  determines  that  a 
method  of  selection  other  than  election, 


such  as  sanction  by  a  tribal  governor,  is 
appropriate  in  a  ps^cular  situation,  the 
Commissioner  may,  upon  written 
request  of  Ae  applicant,  allow  the  use  of 
that  other  method  In  all  other  cases,  the 
committee  is  elected  by  those  listed  in 
paragraph  (b)  of  this  sectiorL 

(e)  A  member  of  the  committee  is 
el^ble  to  serve  in  any  capacity  as  an 
officer  of  the  committee. 

(f)  Membership  terms  may  be  multi¬ 
year  and  may  be  staggered.  For 
example,  membership  terms  may  be  for 
three  years,  with  one  third  of  the 
committee  selected  each  year. 

(g)  An  individual  may  continue  to  be  a 
member  of  the  committee  only  so  long 
as  that  individual  meets  the 
qualifications  set  out  in  subsection  (b). 

(Pub.  L  81-674,  sec.  305(b)(2)(B):  20  U&C. 
a«dd(b)(2)(B)) 

Use  Funds 

f186a.21  Use  of  funds— GaneraL 

(a)  A  grantee  may  use  grant  fimdfr— 

(1)  To  plan  for  and  take  other  steps 
learfing  to  the  development  of  projects 
specifically  designed  to  meet  tiie  special 
educational  or  culturally  related 
academic  needs,  or  bot^  of  Indian 
children,  including  pilot  projects 
designed  to  test  the  effectiveness  of 
plans  so  developed;  and 

(2)  For  die  establishment, 
maintenance,  and  operation  of  projects 
specifically  designed  to  meet  the  sfiedal 
education^  or  culturally  related 
academic  needs,  or  both,  of  Indian 
childreiL 

(b)  A  grantee  shall  use  grant  funds  to 
supplement  and,  to  the  extent  practical, 
increase  the  level  of  State,  local,  or 
other  Federal  funds  that  would,  in  the 
absence  of  grant  funds,  be  made 
available  by  the  recipient  for  die 
education  of  Indian  children.  A  grantee 
may  not  use  grant  funds  to  supplant 
those  State,  locat  or  other  Federal 
funds. 

(Pub.  L  81-674,  secs.  304, 305(a)(5):  20  UB.C 
241CC.  241dd(a)(5)) 

S  I86a.22  Use  of  funds— Auttwrlzed 
activities. 

A  grantee  may  use  grant  funds  for 
services  and  activities  designed  to  meet 
the  special  educational  or  ailturally 
related  academic  needs,  or  both,  of 
Indian  children.  Projects  may  focus  on 
basic  skill  instruction  or  other  academic 
areas  or  on  Indian  culture  as  related  to 
academic  skills.  All  projects  are 
encouraged  to  use  culturally-based 
materials  and  techniques  in  program 
adtivities.  Examples  of  permissible 
activities  indude: 


(a)  Comparative  cultural  studies 
projects  wiUi  emphasis  on  the 
contiibutions  of  the  Indian. 

(b)  Remedial  instruction  in  basic  skill 
subject  areas. 

(c)  Instruction  in  tribal  heritage  and 

traffitions  in  the  context  of  meeting 
academic  needs  and  in  Indian  history 
and  political  organization,  induding 
current  affairs  and  tribal  relationships 
widi  locaL  State  and  Federal 
governments.  ' 

(d)  Accelerated  instruction  and  other 
activities  that  provide  additional 
educational  opportunities. 

(e)  Home-school  liaison  services. 

(f)  Creative  arts  such  as  traditional 
In^an  art,  crafts,  music,  and  dance. 

(g)  Native  language  arts,  induding 
bilingual  projects  and  the  teaching  and 
preservation  of  Indian  languages. 

(h)  Educationally  related  items  tiiat 
parents  cannot  afford,  such  as  academic 
eiqiienses,  food,  dothing,  medical  and 
dental  care,  and  extracurricular  activity 
expenses:  Provided,  That  the  parent 
committee  and  the  I£A  establish 
eligibility  criteria  based  on  finandal 
need. 

(Pub.  L  81-874,  sec.  304: 20U.S.C.  241cc) 
Developing  a  Project 

|188a41  Needs  assessment 

(a)  As  the  first  step  in  developing  a 
project  an  applicant  shall  conduct  a 
needs  assessment  to  determine  the  * 
spedal  educational  and  culturally 
related  academic  needs  of  the  In^an 
children  enrolled  in  its  schools. 

(b)  At  a  minimum,  the  applicant 
shall— 

(1)  Determine  those  needs  and  the 
number  of  children  having  tiiem  on  the 
basis  of  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures; 

(2)  Rank  those  needs  on  a  priority 
baste: 

(3)  Examine  other  services  that  it 
offers  to  meet  those  needs  and 
determine  how  many  Indian  children 
receive  those  services;  and 

(4)  Determine  why  those  other 
services  are  insufficient  in  either 
quantity  or  quality,  or  both,  to  meet 
tiiose  needs.  This  shall  include  an 
examination  of  whetiier  those  services 
are  cultrually  relevant  to  Indian 
children. 

(Pub.  L  81-674,  sec.  305(b)(2)(A):  20  U.aC 
241dd(b)(2)(A)) 

Sl86a.32  Project  design. 

(a)  After  a  needs  assessment  is 
completed,  an  applicant  shall  design  a 
project  to  meet  the  assessed  needs. 
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(b)  In  designing  the  project  the 
^plicant  sh^  seek  to  indude  activities, 
services,  and  materials  that  support  and 
build  upon  the  values,  heritage,  and 
traditions  of  the  Indian  community. 

(c)  Hie  project  design  shall  indude~ 

{ij  Objectives  that  are — 

(1)  Sharply  defined; 

(ii)  Stated  in  measurable  terms:  and 

(iii)  Capable  of  being  achieved  within 
the  project  period; 

(2)  An  activity  plan,  including  a 
timeline,  that  cleariy  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(3)  An  effective  plan  for 
adn^stration  of  the  project; 

(4)  A  plan  for  regular  consultation 
with  and  involvement  of  the  parent 
committee  and  the  Indian  community  in 
the  (^imation  of  the  project:  and 

(5)  A  plan  for  coordinating  the  project 
with  other  services  and  activities. 

(d)  The  applicant  shall  also  develop, 
as  part  of  fte  project  design,  an 
evaluation  plan  that  provides  for — 

(1)  Periodic  monitoring  of  the  project’s 
progress: 

(2)  An  objective,  quantifiable  method 
to  determine  if  the  project  meets  each  of 
its  objectives; 

(3)  An  evaluation  of  the 
administration  of  the  project; 

(4)  The  involvement  of  the  parent 
committee  in  monitoring  and  evaluation 
activities:  and 

(5)  Consultation  with  parents  of 
In^an  children  served  by  the  project 
and  with  other  members  of  the  Indian 
community. 

(e)  The  evaluation  plan  shall  include 
provisions  for  an  independent  evaluator 
to— 

(1)  Assist  in  monitoring  and 
evaluation  activities;  and 

(2)  conduct  a  final  evaluation  of  the 
project. 

(Pub.  L  81-874.  sec.  305(a)(4).  (b)(2);  20  U.S.C 
241dd(a)(4).  (b)(2)) 

§  186a.33  Pubfle  hearing. 

(a)  The  applicant  shall  hold  a  hearing 
open  to  the  general  public,  at  which  it 
provides  an  opportunity  for  full  public 
discussion  of  the  proposed  project. 

(b)  At  the  hear^,  a  representative  of 
the  applicant  shall — 

(1)  Describe  the  various  alternatives 
avaUable  under  the  Act  and  this 
program; 

(2)  Describe  the  proposed  project; 

(3)  Seek  comments  and 
recommendations  from  those  at  the 
hearing:  and 

(4)  Provide  a  reasonable  time  for 
discussion  of  the  proposed  project  and 
altematives'to  it 


(Pub.  L.  81-874.  sec.  305(bH2)(B)(i);  2C  U.S.C 
241dd(bK2)(B)(II) 

Grant  Awards 

Sl86a.41  Approval  of  appOcations  by  the 
Commisaioner. 

The  Commissioner  approves  an 
application  for  assistance  (mly  if  the 
application  meets  all  the  requirements 
of  the  Act  and  of  this  part  and  if  the 
project  for  which  application  is  made 
will  substantially  increase  die 
educational  opportunities  of  Indian 
children  serv^  by  the  aiq;)licant 

(Pub.  L  81-874,  sec.  306(b):  20  U.S.C 
241dd(b)) 

Sl88a.42  Amount  Of  grant 

The  amount  of  the  grant  to  which  an 
LEA  is  entitled  for  any  fiscal  year  is 
determined  on  the  basis  of  the  formula 
in  section  303(a)  of  the  Act 

(Pub.  L.  81-874.  sec  303(a):  20  U.S.C 
241bb(a)) 

S186a.43  Limitation  wHh  regard  to 
combined  fiscal  effort 

(a)  No  payments  under  the  Act  to  any 
for  any  fiscal  year  may  be  made  by 

the  Commissioner  unless  die 
appropriate  SEA  finds  diat  the 
combined  fiscal  effort  of  that  LEA  and 
the  State  with  reflect  to  the  provisimi  of 
free  public  education  by  that  LEA  for 
the  preceding  fiscal  year  Was  not  less 
than  the  combined  fiscal  effwt  for  that 
purpose  for  the  second  preceding  fiscal 
year. 

(b)  For  the  purpose  of  making  the 
finding  described  in  paragraph  (a)  of 
this  section,  an  SEA  may  compute 
combined  fiscal  effort  on  the  basis  of 
either  aggregate  expenditures  or  per 
pupil  expenditure.  “Aggregate 
expenditures“  means  expenditures  by 
the  LEA  and  the  State  for  fi%e  public 
education  provided  by  die  LEA, 
including  eiqienditures  for 
administration,  instruction,  attendance 
and  health  services,  pupil  transportation 
services,  operatkm  and  maintenance  of 
plant,  fixed  charges,  and  net 
expenditures  to  cover  deficits  for  food 
services  and  student  body  activities,  but 
not  including  expenditures  for 
community  services,  capital  outlay,  and 
debt  service,  or  any  expenditures  fimn 
funds  granted  under  any  Federal 
program  of  assistance.  “Per  pupil 
expenditure”  means  aggregate 
expenditures  divided  by  the  number  of 
pupils  in  average  daily  attendance  at  the 
LEA’S  schools,  as  determined  in 
accordance  witib  State  law.  during  the 
fiscal  year  for  whidi  the  computation  is 
made. 

(Pub.  L  81-874,  MC  306(b)(2):  20  U.&C. 
241ee(bH2)) 


Project  Operatkm 

§  188a  SI  ReaponsibBttiea  of  fiia  local 
educational  agency. 

It  is  the  responsibility  of  the  USA  to — 

(a)  Ensure  that  a  parent  omimittee  is 
sele^ed  in  accordance  with  i  186a.l3; 

(b)  Consult  with,  and  iavdve  the 
parent  committee  in,  all  {diases  of  the 
project; 

(c)  Perfmm  a  needs  assessment  that 
meets  the  requirements  of  1 186.31: 

(d)  Design  a  project  that  meets  the 
requirements  of  S  186a.32; 

(e)  Conduct  a  public  hearing  in 
acccmlance  with  8 186a.33; 

(f)  Secure  the  parent  cmnmittee’s 
written  approval  of  the  project 
application,  applications  for 
continuation  awards,  and  amendments 
to  applications  before  they  are 
submitted  to  the  Commissioner, 

(g)  Provide  the  parent  committee  with 
copies  of  Part  186,  this  Part  186a,  other 
applicable  regulations,  the  grant  award 
documenL  and  correspondence  to  or 
from  the  Office  of  Education  relating  to 
the  project 

(h)  Prepare  tiie  parent  committee  to 
carry  out  its  responsibilities,  by,  for 
example,  holding  workshops  on  Part  186, 
this  Part  186a,  and  other  ap{dicable 
regulations; 

(i)  Hire  the  project  staff  after 
considering  any  recommendations  of  the 
parent  committee; 

(j)  Utilize  the  best  available  talents 
and  resources,  including  persons  from 
the  Indian  commimity,  in  carrying  out 
the  project; 

(k)  Monitor  and  evaluate  the  project 
in  accordance  with  an  evaluation  plan 
that  meets  the  requirements  of 

8  186a.31(d}; 

(IJ  Make  available  to  the  parent 
committee  and  the  Indian  community 
records  relating  to  the  project,  except 
those  records  &at  are  protected  by  law 
from  disclosure;  and 

(m)  Ensure  that  an  individual  student 
eli^bility  form  is  on  file  for  each  student 
induded  in  the  count  of  Indian  students 
on  which  the  amount  of  an  entitlement 
is  based. 

(Pub.  L  81-874,  sec  303-805;  20  U.S.C.  24lbb- 
241dd) 

81860.52  ResponeAMtiss  Of  the  parent 
conanillee. 

It  is  the  responsibility  of  the  parent 
committee  to — 

(a)  Adopt  by-laws.  These  by-laws 
shall  indude,  at  a  minimum,  provisions 
on  the  selection  and  duties  of  officers, 
filling  of  vacated  terms  on  the 
committee,  the  conduct  of  business 
meetings,  and  amending  the  bylaws; 
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(b)  Participate  in  the  assessment  of 
needs,  and  the  design,  operation,  and 
evaluation  of  the  project 

(c)  Review'  and  approve  in  writing  the 
project  application,  applications  for 
continuation  awards,  and  amendments 
to  applications  before  they  are 
submitted  to  the  Commissioner; 

(d)  Review  the  qualifications  of,  and 
make  recommendations  concerning, 
applicants  for  project  staff  positions; 
and 

(e)  Make  available  to  the  community 
copies  of  its  records,  such  as  by-laws, 
minutes  of  meetings,  and  the  roster  of 
committee  members. 

(Pub.  L  81-674,  sec.  305(b)(2)(B];  20  U.S.C 
241dd(b](2)(B)) 

§  186a.53  Project  staff. 

(a)  The  applicant  may  not  hire  for  a 
position  on  the  project  staff  any  member 
of  the  parent  committee  or  any  member 
of  the  immediate  family  of  a  parent 
committee  member. 

(b)  The  Commissioner  may  waive  the 
prohibition  in  paragraph  (a)  of  this 
section  if — 

(1)  The  applicant  is  unable  to  hire 
another  person  with  adequate 
qualifications;  or 

(2)  The  waiver  is  necessary  to  further 
the  purpose  of  the  project 

(Pub.  L  81-874,  sec.  305(b)(2);  20  U.S.a 
241dd(b)(2)) 

Continuation  Awards 

§  186a.61  Applications  for  continuation 
awards. 

(a)  Public  hearing.  Before  submitting 
an  application  for  a  continuation  award, 
a  grantee  shall  hold  a  hearing  open  to 
the  general  public,  at  which  it  provides 
an  opportunity  for  full,  public  cUscussion 
of  all  aspects  of  the  project  to  date  and 
for  the  remainder  of  the  project  period 
including  discussion  of  such  topics  as — 

(1)  The  adequacy  of  other  projects  and 
services  provided  by  the  applicant  to 
meet  the  special  educational  and 
culturally  related  academic  needs  of 
Indian  children;  and 

(2)  How  the  project  has  been  and  will 
be  coordinated  with  other  projects  and 
services  to  meet  the  special  educational 
and  culturally  related  academic  needs  of 
those  children. 

(b)  Parent  committee  approval.  Before 
a  grantee  may  submit  an  application  for 
a  continuation  award,  the  application 
must  have  the  written  approval  of  the 
parent  committee. 

(Pub.  L  81-874,  sec.  305(b)(2)(B);  20  U.S.C 
241dd(b)(2)(B)) 


Tribal  schools — ^Entitlement  grants 

S  186a.81  Tribal  Schools— EntMam^ 
Grants. 

This  program  provides  financied 
assistance  to  develop  and  carry  out 
elementary  and  secondary  school 
programs  designed  to  meet  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children. 

(Pub.  L  95-561,  sec.  1146;  20  U.S.a  24lbb-l) 

§186a.82  Eligibility. 

An  Indian  tribe  or  an  organization 
that  is  controlled  or  sanctioned  by  an 
Indian  tribal  government  and  that 
operates  a  school  for  the  children  of  that 
tribe  is  eligible  to  receive  a  grant  on 
behalf  of  &at  school  if  that  school 
either — 

(a)  Provides  its  students  an 
educational  program  that  meets  the 
standards  established  by  the  Bureau  of 
Indian  Affairs  under  section  1121  of  the 
Education  Amendments  of  1978;  or 

(b)  Is  operated  by  that  tribe  or 
organization  under  a  contract  with  the 
Burpau  of  Indian  Affairs  in  accordance 
with  the  Indian  Self-Determination  and 
Education  Assistance  Act,  Pub.  L  93- 
638. 

(Pub.  L  95-561,  sea  1146;  20  U.S.C  241bb-l) 

S  186a.83  Applicable  regulationt  under 
the  local  educational  agendee— Entitlenient 
grants  program. 

Applicants  and  grantees  under  this 
program  are  subject  to  the  provisions  of 
the  following  sections  of  this  part, 
except  to  the  extent  that  those  sections 
refer  to  a  parent  committee: 

(a)  186a.21  and  186a.22,  relating  to  the 
use  of  funds. 

(b)  186a.31  through  186a.33,  relating  to 
the  development  of  a  project 

(c)  186a.41  and  186a.42,  relating  to  the 
awards  of  grants. 

(d)  186a.61,  relating  to  continuation 
awards. 

(Pub.  L  95-561,  sec.  1146;  20  U.S.C.  24lbb-l) 
Indian-Controlled  Schools 

Establishment;  General 

§  166a.101  Purpose. 

This  program  provides  financial 
assitance  to  plan  for  and  establish 
Indian-controlled  schools. 

(Pub.  L  81-674,  sec.  303(b);  20  U.S.C 
241bb(b)) 

S  186a.102  Eligibility. 

(a)  An  Indian  tribe  or  Indian 
organization,  or  a  local  educational 
agency  that  will  have  been  a  local 
educational  agency  for  three  years  or 
less  as  of  the  beginning  of  the  proposed 
project  period,  is  eligible  if — 


(1)  It  plans  to  establish  and  operate,  or 
is  operating,  a  school  for  Indian  children 
that  is  located  on  or  geographically  near 
one  or  more  reservations;  and 

(2)  The  majority  of  the  students  who 
will  be  or  are  enrolled  at  that  school — 

(i)  Live  on  that  reservation  or  those 
reservations;  or 

(ii)  Maintain  regular  economic, 
cultural,  and  famfiy  ties  with  that 
reservation  or  those  reservations. 

(b)  An  applicant  that  is  an  LEA  is 
subject  to  the  provisions  of  those 
sections  of  this  part  relating  to  the  Local 
Educational  Agencies — Entitlement 
Grants  program,  except  for  SS  186a.21 
and  186a.22,  relating  to  the  use  of  funds, 
and  §  186.42,  relating  to  the  amount  of  a 
grant 

(Pub.  L  81-874,  secs.  303(b),  30S(b);  20  U.S.C. 
241bb(b),  241dd(b)) 

S  186a.103  Authorized  activitiee. 

Examples  of  authorized  activities  are 
those  related  to— 

(a)  Establishing  a  local  educational 
agency, 

(b)  Assuming  control  over  and 
operating  a  school  operated  by  the 
Federal  Government,  the  State,  a  local 
educational  agency,  or  a  private 
organization; 

(c)  Establishing  a  school;  and 

(d)  Seeking  financial  assistance  for 
the  basic  operation  of  a  school. 

(Pub.  L  81-674,  sec.  303(b);  20  U.S.C 
241bb(b)). 

S  186a.104  Limitation  on  assiatanca. 

The  Commissioner  provides 
assistance  under  this  program  to  support 
the  establishment  or  operation  of  a 
particular  school  for  not  more  than  three 
years. 

(Pub.  L  81-674,  sec.  303(b);  20  U.S.C. 

241bb(b)) 

Selection  Factors 

S  186a.1 1 1  Application  evaluation. 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S§  186a.ll2  through  186a.l21.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  ll  81-674,  sec.  303(b);  20  U.S.C 
241bb(b)) 

8l86a.112  Selection  criterion:  Need  for 
the  school  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
appUcation  to  determine  the  need  for  the 
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school  that  the  applicant  proposes  to 
operate. 

(b)  In  making  this  determination,  the 
Commissioner  considers— 

(1)  The  educational  needs  of  the 
In^an  children  to  be  served  by  the 
school,  as  indicated  by  academic 
achievement  levels,  dropout  rates, 
standardized  test  scores,  or  other 
appropriate  measurements: 

(2)  The  extent  to  which  the  schools 
that  those  children  would  stand  (if  an 
Indian-controlled  school  were  not 
available)  are  inadequate  to  meet  those 
needs: 

(3)  The  extent  to  which  the  school  for 
wUch  assistance  is  sought  will  increase 
the  educational  opportunities  for  Indian 
children:  and 

(4)  Community  factors  or  other 
reasons  that  justify  the  need  for  an 
Indian-controlled  school. 

(Pub.  L  81-874,  sec.  303(b);  20  U.S.C 
241bb(b)) 

§1868.113  Selection  crifrton:  N—d  for 
financial  assManco.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  needs  financial 
assistance  under  this  program  to 
establish  an  Indian-controlled  school 

(b)  In  making  this  determination,  the 
ConWssiondr  considers  evidence  that 
the  applicant  does  not  have,  and  is 
unable  to  obtain  from  other  sources,  the 
funds  necessary  to  carry  out  the  project 

(Pub.  L  81-874,  sec.  303(b);  20  U.S.C 
241bb(b)) 

§1868.114  Soloction  criterion:  Project 
design.  (0 1 15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  of 
children  who  will  participate  directly  in 
the  project;  and 

(5)  An  effective  plan  for 
administration  of  die  project 

(Pub.  L  81-874,  sec.  303(b):  20  U.S.C 
241bb(b]) 


§186a.115  Salaction  crttarloni  LBcaWhood 
of  succaaa.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  likelihood 
that  the  project  will  be  successful. 

(b)  In  making  this  determination,  the 
ConWssioner  looks  for  evidence  that 
by  the  end  of  the  project  period,  the 
applicant  will  operate  and  continue  to 
operate  the  school  without  further 
assistance  under  this  program. 

(Pub.  L  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§1868.116  Salaction  critarion:  Parental 
and  community  involvamant  (0  to  10 
points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Pub.  L  81-874.  sec.  303(b):  20  U.S.C 
241bb(b]) 

§1868.117  Salaction  criterion:  Budget  and 
cost  affacUvanass.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Con^ssioner  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
actii^ties;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(Pub.  L  81-874,  sec  303(b):  20  U.S.C. 
241bb(b)) 

§186a.118  Salaction  criterion:  Adequacy 
of  rasourcas.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  ^sources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(Pub.  L  81-874,  sec.  303(b):  20  U.S.C 
241bb(b)) 

§186a.119  Salaction  critarion:  Staff .  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project 


(b)  In  making  this  determination,  the 
Con^ssioner  considers — 

(1)  The  qualifications  and  exerience  of 
the  project  director  and  of  key  staff 
members  or.  if  any  of  these  positions  are 
vacant  the  appropriateness  of  the  job 
descriptions  for  those  positions: 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project 

(3)  The  degree  to  which  the  applicant 
has  given  or  will  give  perference  to 
Indians  in  the  hiring  of  project  staff,  and 

(4)  The  plan  for  appropriate  training 
for  staff  and  school  boaM  members. 

(Pub.  L  81-874,  sec.  303(b);  20  U.S.C 
241bb(b)) 

§1868.120  Salaction  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project. 

(b)  In  making  this  determination,  the 
Concessioner  looks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress. 

(Pub.  L  81-874,  sec.  303(b):  20  U.S.C. 

241bb(b)) 

§  188a.121  Selection  criterion: 
ConunHmenL  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to 
education  in  general  and  to  the  project 
objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Relevant  excerpts  from  official 
documents  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  by  the  aplicant  to 
improve  educational  opportunities  for 
In^an  students;  and 

(3)  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Pub.  L  81-874,  sec.  303(b):  20  U.S.C 
241bb(b)) 

Enrichment  Projects 
General 

§1868.131  Purpose. 

(a)  This  program  supports  enrichment 
projects  designed  to  meet  special 
educational  and  ^turally  related 
academic  needs  of  Indian  diildren  in 
Indian-controlled  elementary  and 
secondary  schools. 

(b)  Examples  of  projects  that  may  be 
supported  are  those  that — 
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(1)  Stimulate  interest  in  careers 
directly  related  to  the  manpower  needs 
of  the  Indian  oommunity; 

(2)  Provide  accelerated  courses  in 
areas  such  as  mathematics,  science,  or 

^  tribal  management 

(3)  Introduce  a  new  approach  to  the 
teaching  of  reading: 

(4)  Stimulate  interest  in  tribal  culture 
and  heritage  by  involving  members  of 
the  community  in  instruction; 

(5)  Are  designed  to  prevent  alcoholism 
and  drug  abuse 

(6)  Itevide  opportunities  for  students 
to  become  involved  in  the  arts  or  other 
extra-curricular  activities. 

(c)  The  projects  listed  in  paragraph  (b) 
of  this  section  are  examples.  Projects 
must  be  designed  to  meet  identified  / 
needs  in  the  service  area. 

(Pid>.  L.  Sl-874,  8«c.  303(b);  20  U.S.C. 

241bb(b)) 

§186a.132  Eligibility. 

(a)  An  Indian  tribe  or  Indian 
organization,  or  a  local  educational 
agency  that  will  have  been  a  local 
educational  agency  for  three  years  or 
less  as  of  the  beginning  of  the  proposed 
project  period,  is  eligible  if — 

(1)  It  operates  a  school  for  Indian 
children  that  is  located  on  or 
geograpihically  near  one  or  more 
reservations; 

(2)  The  majority  of  the  students 
enrolled  at  that  school — 

(i)  Live  on  that  reservation  or  those 
reservations;  or 

(ii)  Maintain  regular  economic, 
cultural,  and  family  ties  with  that 
reservation  or  those  reservations;  and 

(3)  The  governing  body  of  that  school 
is  composed  of  a  majority  of  Indians  and 
has  full  authority  to  establish  policies 
and  to  operate  the  school,  including 
responsibility  for  and  control  over — 

(i)  Operational  policies; 

(ii)  Personnel  decisions; 

(iii)  Academic  standards: 

(iv)  Budgets;  and 

(v)  School  facilities. 

(b)  An  applicant  that  is  an  LEA  is 
subject  to  the  provisions  of  the  sections 
of  this  part  relating  to  the  Local 
Educational  Agencies-Entitlement 
Grants  program,  except  for  §  186a.42, 
relating  to  the  amount  of  a  grant 

(Pub.  L  81-874.  secs.  303(b).  305(b):  20  U.S.C. 
241bb(b),  241dd(d)) 

Selection  Factors 

i  186a.133  Application  evaluation. 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186a.l34  through  186a.l42.  The  point 
raqge  for  eadi  criterion  is  stated  in 
parentheses.  The  number  of  points  the 


Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  is  100. 

(Pub.  L  m-874.  sec.  303(b);  20;  20  U.S.C 
241bb[b)| 

I86a.134  S^ection  criterion:  Need.  (0  to 
20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
proposed  project 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  clarity  of  the  statement  of  the 
educational  needs  to  be  addressed  by 
the  project: 

(2)  How  widespread  those  needs  are, 
as  indicated  by  the  number  and 
percentage  of  Indian  children  with  those 
needs; 

(3)  The  severity  of  those  needs,  as 
in^cated  by  dropout  rates,  academic 
achievement  levels,  standardized  test 
scords,  or  other  appropriate  measures; 

(4)  A  description  of  the  efforts  to  meet 
those  needs  being  made  by  the  school 
and  a  statement  of  why  those  efforts  are 
insufficient;  and 

(5)  An  explanation  of  why  the 
applicant  lacks  the  financi^  resources 
necessary  to  conduct  the  project. 

(Pub.  L  81-874.  sec.  303(b);  20  U.S.C. 

24lbb(b)) 

§  186a.135  Selection  criterion:  Rationale. 

(0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  soundness 
of  the  rationale  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  justification  of  why  the  applicant 
has  selected  the  particular  needs  to  be 
addressed  by  the  project 

(2)  A  clear  description  of  the 
educational  approach  to  be  used. 

(3)  A  justification  of  why  the  applicant 
has  chosen  this  approacL 

(4)  Evidence  that  the  approach  is 
likely  to  be  successful  with  the  children 
who  will  participate  in  the  project. 

§  186a.136  Selection  criterion:  Project 
design.  (0  to  IS  points) 

For  the  text  of  this  criterion,  see 
§  186a.ll4. 

(Pub.  L  81-874,  sec.  303(b);  20  U.S.C. 

24lbb(b)) 

§  186a.137  Selection  criterion:  Parental 
and  community  invoivement  (0  to  10 
points) 

For  the  text  of  this  criterion,  see 

§  186a.lia 

(Pub.  L.  81-874.  sea  303(b):  20  U.S.C. 

24lbb(b)) 


§18Sa.138  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  S  points) 

For  the  text  of  this  criterion,  see 
$  186.117. 

(Pub.  L  81-874.  sec.  303(b);  20  U.S.C 
241bb(b)} 

§  I86a.139  Selection  criterion:  Adequacy 
of  resources.  (0  to  10  points) 

For  the  text  of  this  critierion,  see 
§  186a.lia 

(Pub.  L  81-874.  sec.  303(b):  20  U.S.C 
24lbb(b)) 

S  186a.140  SelecSon  criterion:  Staff.  (0  to 
10  points) 

For  the  text  of  this  criterion,  see 
§  186a.ll9. 

(Pub.  L  81-874,  sec.  303(b);  20  U.&C 
24lbb(b)) 

§  186a.141  Setecflon  criterion:  Evaluation 
plan.  (0  to  IS  poMla) 

For  the  text  of  this  criterion,  see 
§  186a.l20. 

(Pub.  L  81-874.  sec.  303(b):  20  U.S.C  303(b)) 

§  186a.142  Selection  criterion: 
Commitment  (0  to  5  pointa) 

For  the  text  of  this  criterion,  see 
§  186a.l21. 

(Pub.  L  81-874.  sec.  303(b);  20  U.S.C 
241bb(b)) 

Demonstration  Projects 

General 

S  186a.201  Demonstration  protects. 

(a)  This  program  supports  ' 
demonstration  projects  designed  to 
improve  educational  opportunities  for 
Indian  children. 

(b)  Examples  of  projects  that  may  be 
supported  are  those  that — 

(1)  Test  and  validate  culturally  based 
tests  that  measure  the  academic 
achievement  of  Indian  children; 

(2)  Test  and  validate  culturally  based 
methods  to  meet  the  academic  needs  of 
Indian  children: 

(3)  Test  and  validate  culturally  based 
curriculum  materials  tiiat  enhance  the 
cultural  identity  and  academic 
performance  of  Indian  children; 

(4)  Improve  basic  skills; 

(5)  Employ  culturally  relevant 
techniques  to  lower  the  diropout  rate 
among  Indian  children; 

(6)  Demonstrate  culturally  based  fine 
arts  activities. 

(7)  Demonstrate  techniques  that 
promote  tiie  active  involvement  of 
Indian  parents  fai  tiie  education  of  their 
children. 

(c)  The  projects  listed  in  paragraph  (b) 
are  examples.  Projects  nnist  be  designed 
to  meet  identified  needs  in  the  I£A'8 
service  area. 
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(Pub.  L  81-874,  sec.  303(c);  20  U.S.C. 

241bb(c)) 

§1868^2  Eligibility. 

Eligible  applicants  are  LEAs. 

(Pub.  L  81-874,  sec.  303(c);  20  U.S.C. 
241bb(c)) 

S  186a^  Reservation  of  funds. 

(a)  The  Commissoner  may  reserve  up 
to  25  percent  of  the  funds  appropriated 
for  this  program  for  any  fiscal  year  for 
the  purpose  of  making  grants  to  LEAs 
with  hi^  concentrations  of  Indian 
children  to  conduct  demonstration 
projects  that  examine  the  special 
educational  and  culturally  related 
academic  needs  of  Indian  children 
enrolled  in  the  schools  of  those 
agencies. 

(b)  An  LEA  with  a  high  concentration 
of  Indian  children  is  one  in  which  the 
number  of  Indian  children  enrolled  in 
the  schools  of  that  agency  is — 

(1)  At  least  300;  and 

(2)  At  least  80  percent  of  the  total 
enrollment  for  that  agency. 

(Pub.  L  81-874,  sec.  303(c);  20  U.S.C. 

241bb(c)) 

§  1868.204  Applicable  regulationt  under 
the  Local  Educational  Agendas— 
Entitlement  Grants  program. 

(a)  Applicants  under  this  program  are 
subject  to  the  provisions  of  §  186a.l3. 
relating  to  the  selection  of  a  parent 
conunittee.  However,  if  the  applicant 
has  formed,  or  is  forming,  a  parent 
committee  under  those  provisions  for 
the  purposes  of  the  Local  Educational 
Agencies — ^Entitlement  Grants  program, 
the  applicant  may  choose  to  have  that 
committee  serve  as  the  parent 
conunittee  for  this  program. 

(b)  Applicants  and  grantees  imder  this 
program  are  subject  to  the  provisions  of 
the  following  sections  of  this  part: 

(1)  186a.31  through  186a.33,  relating  to 
the  development  of  a  project. 

(2)  186a.51  through  1868.53,  relating  to 
the  operation  of  the  project,  except 

§  186a.51(m),  relating  to  student 
eligibility  forms. 

(3)  186a.81,  relating  to  continuation 
awards. ' 

(Pub.  L  81-874,  sec  303(c);  20  U.S.C 
241bb(c)) 

Selection  Factors 

§  186a.21 1  Application  evaluation. 

The  Conunissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§§  186a.212  throi^  186a.219.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 


criterion.  Hie  total  number  of  points 
available  is  100. 

(Pub.  L  81-874,  sec.  303(c);  20  U.S.C 
24lbb(c)) 

§  1868.212  Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
project  and  the  soundness  of  the  project 
rationale. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for^ 

(1)  An  identification  and  description 
of  the  special  educational  and  culturally 
related  academic  needs  to  be  addressed; 

(2)  Evidence  that  the  needs  to  be 
addressed  .are  of  significant  magnitude 
among  Indian  children; 

(3)  A  clear  statement  of  the 
educational  approach  to  be  developed, 
tested,  and  demonstrated; 

(4)  Evidence  that  the  planned 
educational  approach  is  based  on  the 
culture  and  heritage  of  the  children  to  be 
involved  in  the  project; 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
ihom  other  projects  that  addressed  - 
similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  likely 
to  serve  as  a  model  for  local  educational 
agencies  having  similar  educational 
needs. 

(Pub.  L  81-874,  sec.  303(c);  20  U.S.C. 

241bb(c)) 

9  1868.213  Selection  criterion:  Project 
design.  (0  to  IS  points) 

For  the  text  of  this  criterion,  see 
§  186a.ll4(a)  and  (b)(1)  through  (b)(5). 

(Pub.  L  81-874,  sec.  303(c);  20  U.S.C. 

241bb(c)) 

9 1868.214  Selection  crieterion:  Parental 
and  community  involvement  (0  to  10 
points) 

For  the  text  of  this  criterion,  see 
section  186a.ll6. 

(Pub.  L  81874,  sec  303(c);  20  U.S.C.  241bb(c)). 

9  186a.215  Selection  criterion:  Budget  and 
coat  effectiveneaa.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
9  186a.ll7. 

(Pub.  L  81-874,  sec,  303(c);  20  U.S.C. 

24lbb(c)) 

9 186a.216  Selection  criterion:  Adequacy 
of  resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
9  186a.ll8. 

(Pub.  L  81-874,  sea  303(c);  20  U.S.C 
241bb(c)) 


9 1868.217  Selection  criterion:  Staff.  (0  to 
15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  th6  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  fhe 
Commissioner  considers — 

(1)  the  factors  in  9  186a.ll9(b)(l) 
through  (3);  and 

(2)  The  extent  to  which  the  parent 
committee  has  been  involved  in  the 
selection  of  staff. 

(Pub.  L  81-874,  sea  303(c);  20  U.S.C. 

241bb(c)) 

9 1868.218  Salaction  critarion:  Evaluation 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
appUcation  to  determine  how  well  the 
evaluation  will  isolate  and  measure  the 
project's  effectiveness  in  meeting  each 
objective  and  the  impact  of  the  project 
on  the  students  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Plans  for  the  use  of  control  groups, 
pre-  and  post-testing,  or  other 
comparable  procedm^s; 

(2)  The  appropriateness  of  the 
instruments  to  collect  data; 

(3)  The  appropriateness  of  the  method 
for  analyzing  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data  and;- 

(5)  Procedures  for  periodic  assessment 
of  the  project’s  progress. 

(Pub.  L  81^4,  sec.  303(c);  20  U.S.C. 

241bb(c)) 

9 186a.219  Salaction  critarion: 
Commitmant  (0  to  S  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to  the 
education  of  Indians  in  general,  and  to 
the  project  objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  expected  use  of  the  applicant's 
human,  physical,  and  financial  resources 
to  support  the  project;  and 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Inmans. 

(Pub.  L  81-874,  sec.  303(c);  20  U.S.C. 

241bb(c)) 

9  1868.220  Annual  priority  areas. 

(a)  Each  year,  the  Commissioner  may 
select  one  or  more  of  the  types  of 
projects  listed  in  9  186a.201(b)  for 
priority. 

(b)  *1110  Commissioner  publishes  the 
selected  priority  areas,  if  any,  in  the 
Federal  Register. 

(c)  In  addition  to  the  points  awarded 
imder  99  186a.212  through  186a.219,  the 
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Commissioner  awards  up  to  10  points  to 
an  application  on  the  basis  of  the 
proportion  of  the  proposed  project 
activities  that  address  the  priority  areas. 

(Pub.  L  81-874.  sec.  303(cl:  20  U.S.C. 

241bb(c)) 

Appendix 

1.  Applications  under  the  Local 
Educational  Agencies — Entitlement 
Grants  program.  After  the  applicant  has 
held  the  public  hearing  described  in 
S  186a.33.  and  given  full  consideration  to 
comments  and  recommendations  made 
at  the  hearing,  the  applicant  shall 
prepare  an  application  and  submit  it  to 
the  Commissioner.  In  addition  to  the 
information  required  imder  applicable 
provisions  of  Part  100a  of  the  EDGAR, 
the  applicant  shall  include  in  its 
application  each  of  the  following: 

(a)  A  description  of  the  procedures 
used  to  nominate  and  select  the  parent 
committee  members. 

(Pub.  L  81-874,  sec.  30S(b)(2](B)(ii);  20  U.S.C. 
241dd(b)(2J(B)(uJ) 

(b)  The  names,  addresses,  and 
telephone  numbers  of  the  officers  of  the 
parent  committee,  and  the  number  of 
parents,  teachers,  and  students  on  the 
committee. 

(Pub.  L  81-874,  sec.  305(b)(2)(B)(ii);  20  U.S.C. 
241dd{bK2){BKii)) 

(cj  A  description  of  the  applicant’s 
plan  for  the  ongoing  involvement  of  the 
parent  committee  in  die  operation  and 
evaluation  of  die  project,  including 
procedures  for  regular  consultation  with 
the  committee. 

(Pub.  L  81-874.  sec.  30S(b)(2)(C);  20  U.S.C. 
241dd(bK2)(CM 

(d)  A  description  of  how  the  needs 
assessment  and  ranking  process 
described  in  (  186a.31  was  carried  out, 
including  a  description  of  the  role 
played  by  the  parent  committee. 

(Pub.  L  81-674.  sea  305(a);  20  U.S.C. 
24tdd(B)) 

(e)  On  a  form  provided  by  the 
Commissioner,  a  description  of  the 
special  educational  and  culturally 
related  academic  needs  of  the  Indian 
children  enrolled  in  the  applicant’s 
schools,  including  the  number  of 
children  who  demonstrate  those  needs, 
and  a  list  of  those  needs  as  ranked  by 
priority. 

(Pub.  L  81-674.  sea  305(a);  20  U.S.C 
241dd(a)) 

(f)  A  detailed  description  of  the 
projiect,  including  a  project  design  that 
meets  die  requirements  of  section 
186a.32.  and  a  statement  of  the  number 
of  chilchen  who  will  participate  in  the 
proiecL 


(Pub.  L  81-874.  sea  305(aH2):  20  U.S.C. 
241dd(a)(2)) 

(g)  An  assurance  diat  the  applicant 
will  administer,  or  supervise  the 
administration  of.  the  activities  and 
services  for  which  it  seeks  assistance. 

(Pub.  L  81-674.  sea  30S(aMl):  20  U.S.C. 
24ldd(aXlU 

(h)  A  description  of  the  applicant’s 
policies  and  procedures  that  ensure  that 
funds  made  available  under  the  Act  will 
be  used  so  as  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of 
funds  (including  other  Federal  funds) 
diat  would,  in  Ae  absence  of  funds 
under  the  Act  be  made  available  by  the 
applicant  for  the  education  of  Indian 
children,  and  in  no  case  so  as  to 
supplant  those  other  funds. 

(Pub.  L  81-874.  sea  305(aK5);  20  US.C. 
24ldd(a)(5)) 

(i)  A  description  of  die  methods  of 
adr^stration  that  have  been  or  will  be 
adopted  to  ensure  diat  the  applicant  will 
operate  the  project  properly  and 
efficiendy. 

(Pub.  L  81-874,  sea  305(a)(2);  20  U.S.C. 
24ldd(a)(2)) 

(j)  A  statement  of  how  the  proposed 
project  will  be  fiscally  and 
administratively  coordinated  with  other 
projects  to  meet  the  special  educational 
and  culturally  related  academic  needs, 
or  both,  of  In^an  children. 

(Pub.  L  81-874,  sec.  305(a);  20  U.S.C. 

241dd(a)) 

(k)  A  statement  of  the  applicant’s 
fiscal  control  and  fund  accounting 
procedures  that  ensure  proper 
disbursement  of  and  accounting  for 
funds  that  the  applicant  may  receive 
under  the  Act. 

(Pub.  L  81-874.  sec.  305(a)(6);  20  U.SG. 
24ldd(a)(6)) 

(l)  A  description  of  the  procedures, 
including  an  appropriate  objective 
measurement  of  educational 
achievement,  that  the  applicant  will 
adopt  to  monitor  and  evaluate  the 
effectiveness  of  die  proposed  project  in 
achieving  its  objectives.  These 
procedures  shall  include  the 
involvement  of  the  parent  committee 
and  consultation  widi  parents  of  the 
Indian  children  served  by  the  project. 

(Pub.  L  81-874,  sea  305(a)(4);  20  U.S.C. 
241dd(a)(4)) 

(m)  An  assurance  that  the  applicant 
will  keep  records  that  the  Commissioner 
may  reasonably  require  to  carry  out  the 
Commissioner’s  functions  under  the  Act, 
and  will  allow  the  Commissioner  the 
access  necessary  to  verify  those  records. 


(Pub.  L  81-674.  sea  S05(a)(7);  20  U.S.C. 
241dd(a)(7)) 

(n)  In  the  case  of  an  applicatioa  for 
payments  for  planning,  evidence  that — 

(1)  'The  planning  was  or  will  be 
directly  related  to  projects  to  be  carried 
out  under  the  Act  and  has  resulted,  or  is 
reasonably  iikefy  to  result  in  a  project 
that  will  be  carried  out  under  the  Act; 
and 

(2)  The  planning  funds  are  needed 
because  of  the  innovative  nature  of  the 
project  or  because  die  L£A  lades  the 
resources  necessary  to  plan  adequately 
for  projects  to  be  carried  out  undm*  the 
Act. 

(Pub.  L  81-874.  sec.  305(aK3);  20  U.S.C. 
241dd(a)(3)) 

(o)  Other  informatioa  that  the 
Commissioner  may  request  as  part  of 
the  application  form. 

(Pub.  L  81-874,  sea  30S(a);  20  U.$.C. 

241dd(a)) 

2.  Applications  tmder  the  Tribal 
Schools — Entitlement  Grants  program. 
(a)  An  applicant  under  the  Tribal 
Schools — ^Entitlement  Grants  program 
shall  comply  with  paragraphs  (d) 
through  (o)  of  section  1  of  this  Appendix, 
relating  to  the  contents  of  an 
application,  except  to  the  extent  that 
they  refer  to  a  parent  committee. 

(b)  If  an  applicant  claims  eligibility  on 
the  ground  that  it  operates  a  s^ool 
under  contract  in  accordance  with  the 
Indian  Self-Determination  and 
Education  Assistance  Act.  the  applicant 
shall  include  a  copy  of  the  contract  in  its 
application. 

(Pub.  L  95-561,  sea  1146;  20U.S.C.  24lbb-l) 

3.  Applications  under  the  Indian- 
Controlled  Schools  program,  (a)  An 
applicant  under  the  Indian-Controlled 
^hools  program  shall  comply  with 
paragraphs  (!)  through  (o)  of  section  1  of 
this  Appendix  relating  to  the  contents 
of  an  application,  except  to  the  extent 
that  they  refer  to  a  parent  committee. 
However,  if  the  applicant  is  an  LEA,  it 
shall  comply  with  the  parent  committee 
provisions  ol  those  paragraphs  and  with 
all  other  provisions  of  section  1  of  this 
Appendix. 

(b)  In  addition,  an  applicant  shall 
include  in  its  application  documentation 
from  each  appropriate  Indian  tribe, 
located  on  a  reservation  near  the  school 
for  which  assistance  is  souf^t,  Aat 
children  who  attend  the  school  either 
live  on  or  maintain  regular  economic, 
cultural,  and  family  ties  with  diat 
reservation. 

(Pub.  L  81-874,  sea  303(b);  20  U.S.C 
241cc(b]) 

4.  Applications  under  the 
Demonstration  Projects  program.  An 
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applicant  under  the  Demonstration 
Projects  program  shall  comply  with  all 
the  provisions  of  section  1  of  this 
Appendix. 

(Pub.  L  81-a74.  sec.  303(c):  20  U.S.C. 

241bb(cl) 

PART  186b-INDIAN  EDUCATION  ACT 
(PARTS) 

Geaetal 

Sec. 

ISeb.!  Indian  Education  Act  (Part  B). 

188h.2  EU^bUity. 
laebJ  Oefioitioos. 

Educatumal  Services 

Gaaeral  . 

186b.ll  What  is  the  purpose  of  this 
program? 

186b.l2  Who  is  eligible  to  apply? 

Sekctian  Factors 

t88b.lS  fs  priority  given  to  certain 
applicants? 

I86b.l4  How  is  an  application  evaluated? 
inb-lS  Sdectkm  criterion:  Educational 
need.  (0  to  15  points) 

18ab.l6  Section  criterion:  Lack  of 
comparable  services.  (0  to  15  points) 
186b.l7  Selection  criterion;  Project  design. 

(0  to  20  points) 

186b.l8  Selection  criterion:  Parental  and 
connnunity  mvolvement  (0  to  15  points] 
166b.l9  Selection  criterion:  ^dget  and  cx>st 
efiectrireness.  (0  to  5  points) 

18Bb.20  SelKticm  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

186b.21  Selection  criterion:  Staff.  (0  to  10 
points) 

186b.22  Election  criterion:  Evaluation  plan. 
(0  to  10  points) 

lB6b.23  Selection  criterion:  Commitment.  (0 
to  5  points] 

Planoiag.  Pilot,  and  Demonstration  Projects 
Gemeral 

188b.31  What  is  the  purpose  of  this 
program? 

lMb.32  Who  is  eligible  to  apply? 

Selection  Factors 

188b.33  Is  priority  given  to  certain 
applicants? 

188b.a4  How  is  an  application  evaluated? 
188b.35  Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

186b.36  Selection  criterion:  Project  design. 
(B  to  IS  points) 

t88b.37  Selection  criterion:  Parental  and 
community  involvement.  (0  to  10  points) 
186b.38  Selection  criterion;  Budget  and  cost 
eSecthreBess.  (0  to  10  points) 

186b.38  Sdectiao  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

188b.40  Selection  criterion:  Staff.  (0  to  15 
points) 

188b.41  Sdection  criterion:  Evaluation 
design.  (0  to  20  points) 

lBOb.42  Selecfion  criterion:  Commitment.  (0 
to  5  points) 

186b.43  Amoal  priority  areas. 


EducalioMl  Paraoimfil  Devafopnant— 1 

General 

186b.51  What  is  the  purpose  of  this 
program? 

186b.52  Who  is  eligible  to  apply? 

186b.53  Must  prefetmioa  in  sriection  of 
partifiponti  be  given  to  indtans? 

186b.54  Stipends  ai^  dependency 
allowajoces. 

Selection  Factors 

imb.S5  b  priority  given  to  certain 
applicatfoasf 

iaeb.SC  Hew  is  an  application  evaluated? 
186b.57  SelectioB  criterion:  Need.  (0  to  10 
points) 

186b.58  Selection  criterion  Project  design. 

(0  to  25  points)  _ 

186b.89  Selection  criterion:  Budget  and  cost 
effectiveness.  (0  to  W  points) 

186b.60  SelectioD  criterion:  Adequacy  of 
resources.  (0  to  5  points] 

186b.Bl  Seiccrioe  crilerian:  Staff.  (0  to  15 
points) 

186b.62  Selection  criterion:  Benefit  to  Indian 
students.  (0  to  5  points) 

188b.B3  Selection  criterion:  Evaluation  plan. 
(0  to  10  points) 

18eb.64  Selection  criterion:  Commitment.  (0 
to  20  points) 

Edncational  feiseunel  Development — II 

General 

186b.71  What  is  the  purpose  of  this 
program? 

186b.72  Who  is  eligible  to  apply? 

186b.73  Must  prefereiwe  in  selection  of 
partirapants  be  ghren  to  Indians? 

186b.74  Stipends  ai^  dependency 
allowances. 

Selection  Factors 

186b.75  b  priority  given  to  certain 
applications? 

186b.76  How  is  an  application  evaluated? 
186b.77  Selection  criterion:  corrunitment. 
Appendix 

Authority. — ^Title  IV,  Part  B,  of  Pub.  L  92- 
318,  86  Stat  339.  as  amended  (20  U.S.C.  687c- 
1,  3385),  unless  otherwise  noted. 

General 

§l86b.l  kMMam  EducaMon  Act  (Part  B). 

11118  part  governs — (a)  The  provision 
of  assistaraoe  for  canying  out  special 
projects  to  unprove  educational 
oppiortunities  for  Indian  students  under 
the  appropriate  subsection  of  section 
1005  of  the  lEleaaeatary  and  Secondary 
Education  Act  of  1965,  as  amended;  and 

(b)  The  proviskm  of  assistance  for 
special  projects  to  prepare  educators  of 
Indian  people  under  section  422  of  the 
Indian  Education  Act 

(20  U.S.C.  887C-1.  3385) 

§186b.2  OlgbEWy. 

Eligibility  for  each  program  is 
described  bn  the  section  on  eligibility 
under  the  qrpropriate  program  heading. 
(20  U.S.C.  887c-t  3381^ 


§l86b.3  OafinttkMi. 

The  following  terms  used  in  this  part 
are  defined  in  section  1001  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended: 

Commissioner. 

Elementary  school. 

Equipment. 

InstitutiOQ  of  higher  adacatioa. 

Local  educational  agency  (LEA). 

Secondary  school. 

State. 

State  educational  agency  (SEA). 

(20  U.S.C.  3381) 

Educational  Services 

General 

$  I66b.1t  Wlwtia«wpMrpoeeof  this 
program? 

(a)  This  program  supports  the 
following  types  of  ptofects: 

(1)  Educational  service  projects 
designed  to  unprove  edncational 
opportunities  for  Indian  children  of  pre¬ 
school,  elementary  school  and 
secondary  school  age.  Projects  must  be 
designed  to  provide  educational  services 
that  are  not  available  to  those  children 
in  sufficient  quantity  or  quality. 

(2)  Enrichment  projects  that  introduce 
innovative  and  exemplary  approaches, 
methods  and  tedmiqaes  into  the 
education  of  elementary  and  secondary 
school  Indian  children. 

(b)  Examples  of  projects  that  may  be 
supported  are  those  that — 

(1)  Provide  Indian  diildren  with 
culturally  related  inahuction  during  the 
school  day  through  a  cooperative  ^ort 
between  a  school  and  an  Indian 
educational  center; 

(2)  Stimulate  interest  in  careers 
dire^y  related  to  the  manpower  needs 
of  the  Indian  coranmaity; 

(3)  Provide  accelerate  courses  in 
areas  such  as  mathematics,  science,  or 
tribal  management; 

(4)  Introduce  a  new  approach  to  the 
teaching  of  readiqg: 

(5)  Establish  after-school  education 
centers; 

(6)  Stimulate  interest  in  tribal  cultural 
and  heritage  by  involvmg  members  of 
the  community  in  instruction: 

(7)  Are  designed  to  prevent  alcoholism 
ai^  drug  abuse; 

(8)  Provide  opportunities  for  students 
to  become  involved  in  the  arts  or  other 
extra-curricular  activities.  ' 

(c)  Die  projects  listed  in  paragraph  (b) 
are  exam^es.  Additional  examples  of 
authorized  services  are  fisted  in  section 
1005(c)(1)  of  the  Etementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(ESEA,  see.  1(ie6(a)(2).  (c);  20  U.S.C 
3385(a)(2),  (c)) 
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§186b.12  Who  it  eligible  to  apply? 

Eligible  applicants  are-^a)  State 
educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs): 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 
(ej  Indian  institutions. 

(ESEA.  sec.  1005(c);  20  U.S.C.  3385(c)) 

Selection  Factors 

§  186b.13  It  priority  given  to  certain 
appilcantt? 

In  addition  to  the  points  awarded 
under  §  §  186b.l5  through  186b.23,  the 
Commissioner  awards  25  points  to 
applications  from  Indian  ^bes,  Indian 
organizations,  and  Indian  institutions. 
(ESEA.  sec.  1005(f)(1);  20  U.S.C.  3385(f)(1)) 

§  186b.14  How  it  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186b.l5  through  186b.23.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  imder  that 
criterion.  The  total  number  of  points 
available  under  §|  186b.l5  through 
186b.23  is  100. 

(ESEA.  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.15  Selection  criterion:  Educational 
need.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  Indian  children  in  the  service 
area  need  the  proposed  services. 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  conclusions 
and  supporting  evidence  from  a  current 
needs  assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Commissioner 
considers — 

(1)  How  widespread  the  need  is,  as 
indicated  by  the  number  and  percentage 
of  Indian  children  who  need  the 
proposed  services;  and 

(2)  The  severity  of  the  need,  as 
indicated  by  dropout  rates,  academic 
achievement  levels,  standardized  test 
scores,  or  other  appropriate  measures. 
(ESEA,  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.16  Selection  Criterion:  Lack  of 
comparable  services.  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  services  are 
presently  unavailable  in  the  service  area 
in  sufficient  quantity  or  quality. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 


(1)  A  description  of  other  services, 
including  those  offered  by  the  applicant 
and  by  the  schools  attended  by  Indian 
children,  that  are  designed  to  meet  the 
same  educational  needs  as  those  to  be 
addressed  by  the  project; 

(2)  nie  number  of  children  who 
receive  those  services; 

(3)  The  number  of  children  who  do  not 
receive  those  services; 

(4)  Evidence  that  those  other  services 
are  insufficient  in  either  quantity  or 
^ality,  or  an  explanation  of  why  those 
services  are  not  used  by  the  children  to 
be  served  by  the  project;  and 

(5)  Evidence  that  the  applicant  lacks 
the  financial  resources  necessary  to 
carry  out  the  project 

(ESEA,  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.17  Selection  criterion:  Project 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  A  clear  statement  of  the  purpose  of 
the  project; 

(2)  Objectives  that  are — 

(i)  Related  to  the  purpose  of  the 
project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms:  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 
timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  A  clear  statement  of  the  number  o( 
children  who  will  participate  directly  in 
the  project:  and 

(5)  An  effective  plan  for 
administration  of  ^e  project. 

(ESEA.  sec.  1005(c):  20  U.S.C.  3385(c)) 

§  186b.18  Selsction  criterion:  Parental  and 
community  involvement  (0  to  15  points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  parents  and  other  members  of  the 
Indian  community — 

(a)  Were  involved  in  planning  and 
developing  the  project;  and 

(b)  Will  be  involved  in  operating  and 
evaluating  the  project. 

(ESEA  sec.  1005  (c),  (f)(1):  20  U.S.C.  3385  (c), 

(fid)) 

§  186b.19  Seiaction  criterion:  Budget  and 
cost  effectiveness.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each  ' 
application  to  determine  the  extent  to 
which  the  project  has  an  adequate 
budget  and  is  cost  effective. 


(b)  In  ma)dng  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(ESEA  sec.  1005(c);  20  U.S.C.  3385(c)) 

S  186b.20  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
shows — 

(1)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(2)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(ESEA  sec.  1005(c);  20  U.S.C.  3385(c)) 

§  186b.21  Selection  criterion:  Staff.  (0  to 
10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  staff  that  the  applicant  plans  to  use 
for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  qualifications  and  experience 
of  the  project  director  and  ot  key  staff 
members  or,  if  any  of  these  positions  are 
vacant,  the  appropriateness  of  the  job 
descriptions  for  those  positions; 

(2)  The  time  that  the  project  director 
and  each  key  staff  member  will  devote 
to  the  project; 

(3)  liie  degree  to  which  the  applicant 
has  given  or  will  give  preference  to 
Indians  in  the  hiring  of  project  staff;  and 

(4)  The  plan  for  appropriate  training  of 
project  staff  and  the  applicant’s  board 
members,  conunittee  members,  or 
officers. 

(ESEA.  sec.  1005(c).  (f)(1):  20  U.S.C.  3385(c), 
(0(1)1 

§  186b.22  Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  An  objective,  quantifiable  method, 
including  a  measurement  of  the  project’s 
effectiveness  in  meeting  the  needs  of  the 
participating  students,  to  determine  if 
the  project  achieves  each  of  its 
objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress. 

(ESEA  sec.  1005(c):  20  U.S.C.  3385(c)) 
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SlStb^  Selection  crileflon: 

CunwieimenL  (0  to  5  pokite) 

(a)  The  Commissioner  reviews  each 
appUcatkm  to  determine  the  extent  to 
w^ch  the  applicant  is  committed  to 
education  in  general  (or.  in  the  case  of 
State  and  local  educational  agencies,  to 
the  education  of  Indians)  and  to  the 
project  objectives  in  partmular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Relevant  excerpts  from  ofndal 
dooacientB.  such  as  the  applicant's 
charter,  constitution,  and  by-laws; 

(2)  Other  efforts  by  the  applicant  to 
improve  educational  opportunities  for 
Indian  students;  and 

(3)  In  die  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(ESEA,  sec.  1005(c);  20  U.S.C.  3385(c)) 

Planning.  Pilot,  and  Demonstration 
Projects 

General 

§  166b,31  What  is  the  purpose  of  this 
program? 

(a)  This  program  supports  planning, 
pilot,  and  demonstration  projects^ 
designed  to  improve  educational 
opportunities  for  Indian  children. 

(b)  Examples  of  projects  that  may  be 
supported  are  those  that — 

(1)  Test  and  validate  culturally  related 
curriculum  materials  designed  to 
improve  the  academic  achievement  of 
(n^an  children; 

(2j  Use  culturally  relevant  techniques 
to  lower  the  dropout  rate  among  Indian 
children; 

(3)  Encourage  Indian  students  to  enter 
the  fields  of  natural  sciences  and 
mathematics  by  developing  and  using 
culturally  related  curricula; 

(4)  Test  and  validate  culturally 
relevant  achievement  tests. 

(ESEA,  sec.  1005(aMl).  (b);  20  U.S.C 
3385(a)(1).  (b)) 

§  186b  Who  is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  Educational  agencies  (LEAs); 

(c)  Elementary  or  secondary  schools 
for  Indian  children  supported  by  the 
Department  of  the  Interior, 

(d)  Indian  tribes; 

(e)  Indian  organizations;  and 

(f)  Indian  institutions. 

(ESEA.  sec.  1005(b);  20  U.S.C.  3385(b)) 


Selection  Facton 

Sl86b.33  Is  priorHygivon  to  certain 
applicants? 

In  additkm  to  die  points  awarded 
under  f  f  18Bb.3S  through  186b.42,  the 
Commissioner  awards  2S  points  to 
applications  from  Indian  Mbe8.  Indian 
organizations,  and  Indian  institutions. 

(ESEA  sec.  1005(f)(1):  20  U.S.C.  3385(f)(1)) 


§  t86b.37  Salaclloa  crMarlow:  Parental  and 
community  Involvament  (0  to  10  points) 
For  the  text  of  this  criterion,  see 
§186b.lB. 

§  I86b.38  Selection  crltarkMi:  Budget  and 
coat  effactlsaneaa.<8fe  If  pointa) 

For  the  text  of  this  criterion,  see 
§  187.19, 

(ESEA  sec.  1005(b);  20  U.S.C  3385(b)) 


S  I86b.34  How  la  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
S  §  186.35  throu;^  186b.42.  The  point 
range  for  each  criterion,  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  eadi  criterion 
depends  on  how  weD  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  sections  186b.35  dirough 
186b.42  is  160. 

(ESEA.  sec.  1005(b);  20  U.S.C.  3385(b)) 

§  I86b.35  Sslscfon  crfetlen:  Head  and 
ratkmaia.  (0  to  20  pointa) 

(a)  The  Commiesioner  reviews  each 
ai^ication  to  detonnne  the  need  for  the 
project  and  the  soundness  of  the 
rationale  for  the  project 

(b)  In.  making  this  detennination,  the 
Commissioner  looks  for — 

(1)  An  identification  and  description 
of  the  specific  problem  to  be  addressed;' 

(2)  Evideime  that  the  problem  to  be 
addressed  is  one  of  significant 
magnitude  among  Indian  children; 

(3)  A  clear  statement  of  die 
educatHNial  approach  to  be  developed 
tested,  and  demonstrated; 

(4)  Evideiioe  that  the  planned 
educational  approach  is  based  on  the 
culture  and  h^tage  of  the  children  to  be 
involved  in  the  project; 

(5)  A  description  of  a  literature 
review,  site  visits,  or  other  appropriate 
activity  that  shows  that  the  applicant 
has  made  a  serious  attempt  to  learn 
from  other  projects  that  addressed 
similar  nee^  or  tried  similar 
approaches;  and 

(6)  Evidence  that  die  project  is  likely 
to  serve  as  a  model  for  communities 
having  similar  educational  needs. 

(ESEA.  sec.  1005(b):  20  U.S.C.  3385(b)) 

§  I86b.36  Selection  critwion:  Project 
design.  (0  to  15  points) 

For  the  text  of  this  criterion,  see 
section  186b.l7, 

(ESEA.  sec.  1005(b).  (f)(1);  20  U.S.C.  3S85(b), 

(f)(1)) 


§186b.39  Seleclion  criterion:  Adequacy  of 
resources.  (0  to  Spoints) 

For  the  text  of  this  criterion,  see 
section  186b.2(l. 

(ESEA,  sec.  1005(b):  20  U.S.C.  3385(b)) 

§186b.40  Seinctlon  criterion;  Staft(0  to 
15  pointy 

For  the  text  of  this  criterion,  see 
§  186b.21. 

(ESEA.' sec.  1005(b).  (n(l(;  20  U.SJC.  S3e5(b). 
(0(1)) 

S  186b.41  Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  how  well  the 
evaluation  will  isoUte  and  measure  the 
project's  e&ctiveness  in  meeting  each 
objective  and  the  impact  of  the  project 
on  the  students  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Plans  for  the  use  of  control  groups, 
pre-  and  post-testing,  or  other 
comparable  procedures; 

(2)  The  appropriateness  of  the 
instnunents  to  collect  data; 

(3)  The  appropriateness  of  the  method 
for  analyzhag  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(5)  Procedures  for  periodic  assessment 
of  the  project's  progress. 

(ESEA,  sec.  I(l05(b).  (fKlk  20  U.S.C.  33(»(b), 
(0(1)) 

§  186b.42  Selacdon  criterion: 

Commitment  (0  to  5  points) 

For  the  text  of  the  criterion,  see 
§  186bJ23. 

(ESEA.  sec.  1005(b);  20  U.S£.  S38S(b)) 

§  186.43  Annual  priority  areas. 

(a)  Each  year,  the  Commissioner  may 
select  one  or  more  of  the  types  of 
projects  listed  in  8  186b.31(b)  for 
priority, 

(b)  The  Coaunisi^ner  publishes  the 
selected  priority  areas,  if  any,  in  the 
Federal  Register. 

(c)  In  addition  to  the  points  awarded 
under  §  §  186b.35  through  186b.42,  the 
Commissioner  awards  up  to  10  points  to 
an  application  on  the  ba^  of  t^ 
proportion  of  the  proposed  project 
activities  that  ad^ss  the  priority  areas. 
(ESEA.  sea  1005(b);  20  U.S.C.  3385(b)) 
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Educational  Personnel  Development— I 

General 

§  186b.51  What  is  the  purpose  of  this 
program? 

(a)  This  program  supports  projects 
that  prepare  persons  to  serve  Indian 
students  as  teachers,  administrators, 
teacher  aides,  social  workers,  and 
ancillary  educational  personnel  and  that 
improve  the  qualifications  of  persons 
who  are  currently  serving  Indian 
students  in  those  capacities. 

(b)  Participants  may  be  prepared  for 
positions  such  as  (1)  Classroom 
teachers; 

(2)  Special  educators  for  handicapped 
or  gifted  and  talented  students; 

(3)  Bilingual'bicultural  specialists; 

(4)  Guidance  counselors  and  school 
psychologists; 

(5)  School  administrators; 

(6)  Adult  education  specialists  or 
instructors;  and 

(7)  Community  college  administrators. 

(ESEA,  sec.  1005(a)(3).  (d);  20  U.S.C, 

3385(a)(3),  (d)) 

§  186b.52  Who  is  eligible  to  apply? 

Eligible  applicants  are — (a) 

Institutions  of  higher  education; 

(b)  State  educational  agencies  (SEAs) 
in  combination  with  institutions  of 
higher  education;  and 

(c)  Local  educational  agencies  (LEAs) 
in  combination  with  institutions  of 
higher  education. 

(ESEA,  sec.  1005(b):  20  U.S.C.  887c(d)) 

§  186b.53  Must  preference  in  selection  of 
participants  be  given  to  Indians? 

In  selecting  project  participants,  a 
grantee  must  give  preference  to  Indians. 
(ESEA.  sec.  1005(a).  (d):  20  U.S.C.  3385(a).  (d)) 

§  186b.54  Stipends  and  dependency 
allowances. 

(a)  A  grantee  may,  from  project  funds, 
pay  to  a  participant  who  is  a  full-time 
student — 

(1)  A  stipend  to  cover  the  fellow’s 
living  expenses,  without  regard  to 
dependents;  and 

(2)  An  allowance  for  dependents. 

(b)  The  Commissioner  includes  in  the 
annual  application  notice  a  statement  of 
the  maximum  stipend  and  allowance  for 
dependents.  The  minimum  stipend  and 
allowance  for  dependents  are — 

(1)  The  maximum  amounts  stated  in 
the  notice;  minus 

(2)  Other  financial  assistance  (other 
than  loans]  received  or  expected  to  be 
received  by  the  fellow  for  the  fellow’s 
living  expenses  and  for  the  support  of 
the  fellow’s  dependents. 

(c)  A  grantee  may  not  pay  a  stipend  or 


dependency  allowance  to  a  participant 
who  is  not  a  full-time  student.  However, 
the  Commissioner  may  approve 
payments  for — 

(1)  Salary  reimbursement  for  a  teacher 
aide  who  must  take  leave  without  pay  in 
order  to  be  a  part-time  student;  or 

(2)  ’The^ost  of  a  substitute  for  a 
teacher  aide  who  is  given  released  time 
with  pay  to  be  a  part-time  student. 

(ES2A.  sec.  1005(d):  20  U.S.C.  3385(d)) 
Selection  Factors 

§  186b.55  Is  priority  given  to  certain 
applications? 

In  addition  to  the'points  awarded 
under  §  186b.57  through  186b.64,  the 
Commissioner  awards — 

(a)  Ten  points  to  applications  for 
projects  in  which  100  percent  of  tlm 
participants  will  be  Indian;  and 

(b)  Ten  points  to  an  application  for  a 
project  in  which  participants  will  work 
toward  degrees  at  the  baccalaureate 
level  or  hi^er. 

(ESEA  sec.  1005(d];  20  U.S.C.  3385(d)) 

§  186b.56  How  is  an  application 
evaluated? 

’The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186b.57  through  186b.64.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Conunissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  §  §  186b.57  through 
186b.64  is  100. 

(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d]) 

§  186b.57  Selection  criterion:  Need.  (0  to 
10  points) 

The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
t^e  of  personnel  to  be  trained,  as 
indicated  by  a  current  survey  or  other 
appropriate  documentation. 

(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d)] 

§  186b.58  Selection  criterion:  Project 
design.  (0  to  25  points) 

(a)  ’The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for — 

(1)  —  A  clear  statement  of  the  purpose 
of  the  project; 

(2)  Objectives  that  are — (i)  Related  to 
the  purpose  of  the  project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  project  period; 

(3)  An  activity  plan,  including  a 


timeline,  that  clearly  and  realistically 
outlines  the  activities  related  to  each 
objective; 

(4)  Educational  approaches  that  take 
into  accoimt  the  culture  and  heritage  of 
Indian  people; 

(5)  Techniques  designed  specifically 
to  enable  project  participants  to  meet 
the  needs  of  Indian  students;  and 

(6)  An  effective  plan  for 
adiWistration  of  the  project. 

(ESEA  sea  1005(d);  20  U.S.C.  3385(d]) 

§  186b.59  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
§  laeb.ig. 

(ESEA,  sec.  1005(d);  20  U.S.C  3385(d)] 

§  186b.60  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
§  186b.20. 

(ESEA  sea  1005(d);  20  U.S.C.  3385(d)] 

§  186b.61  Selection  criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see 
§  186b.21. 

(ESEA  sec.  1005(d);  20  U.S.C.  3385(d)] 

§  186b.62  Selection  criterion:  Benefit  to 
Indian  students.  (0  to  5  points)  ^ 

(a)  'The  Commissioner  reviews  each 
application  to  determine  the  likelihood 
that,  after  receiving  training  under  the 
project  the  participants  will  serve 
Indian  students  as  teachers, 
administrators,  teacher  aides,  or 
ancillary  educational  personnel. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Policies  or  practices  of  the 
applicant  such  as  those  governing 
selection  of  participants,  that  increase 
the  likelihood  that  participants  will 
serve  Indian  students  upon  the 
completion  of  the  training;  and 

(2)  Evidence  that  upon  completion  of 
the  training,  participants  will  be  able  to 
obtain  positions  that  involve  serving 
Indian  students. 

(ESEA.  sea  1005(d);  20  U.Si:.  3385(d]] 

S  186b.63  Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

(a)  ’The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissioner  locks  for — 

(1)  An  objective,  quantifiable  method 
to  determine  if  the  project  achieves  each 
of  its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress. 

(ESEA,  sec.  1005(d),  (f)(1):  20  U.S.C.  3385(d) , 
(0(1)) 
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§  186b.64  Selection  criterion: 

Commitment  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to 
Indian  education  in  general,  and  to  the 
project’s  objectives  in  particular. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  Official  statements  in  the 
applicant’s  publications  such  as  course 
catalogs; 

(2)  The  expected  use  of  the  applicant’s 
human,  physical,  and  ffiiancial  resoimces 
to  support  the  project;  and 

(3)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people. 

(ESEA,  sec.  1005(d);  20  U.S.C.  3385(d]) 
Educational  Personnel  Development — 
General 

S  186b.71  What  is  the  purpose  of  this 
program? 

(a)  'This  program  supports  projects 
that  prepare  individuals  for  teaching  in 
or  administering  special  programs 
designed  to  meet  Uie  special  educational 
needs  of  Indian  people  and  that  provide 
in-service  training  for  persons  teaching 
in  those  programs. 

(b)  Participants  may  be  prepared  for 
positions  such  as  those  listed  in 

§  186b.51(b). 

(Indian  Education  Act.  sec.  422;  20  U.S.C. 
887C-1) 

S  166b.72  Who  la  eligibla  to  apply? 

Eligible  applicants  are — (a) 
Institutions  of  higher  education; 

(b)  Indian  organizations;  and 

(c)  Indian  tribes. 

(Indian  Education  Act,  sea  422;  20  U.S.C. 
8870-1) 

§  186b.73  Must  preferencs  in  selection  of 
participants  be  given  to  Indians? 

In  selecting  project  participants,  a 
grantee  must  give  preference  to  Indians. 

(Indian  Education  Act,  sec.  422;  20  U.S.C 
887C-1) 

§  186b.74  Stipends  and  dependency 
allowances. 

Allowable  payments  to  participants 
are  the  same  as  those  described  in 
§  186b.54. 

(Indian  Education  Act,  sec.  422;  20  U.S.C. 
887C-1) 


Selection  Factors 

§  186b.75  Is  priority  given  to  certain 
applications? 

In  addition  to  the  points  awarded 
under  S  S  186b.76  and  186b.77,  the 
Commissioner  awards — 

(A)  Twenty-hve  points  to  applications 
from  Indian  tribes,  Indian  organizations, 
and  eligible  Indian  institutions;  and 
(b)  Ten  points  to  applications  for 
projects  in  which  the  participants  will 
be  enrolled  in  a  course  of  study  resulting 
in  degrees  at  the  baccalaureate  level  or 
higher. 

(Indian  Education  Act,  sec.  422;  20  U.S.C. 
8870-1) 

S 1 86b.76  How  is  an  appildation  evaluated? 

The  Commissioner  reviews  each 
application  on  the  basis  of  the  criteria  in 
§§  186b.57  throu^  186b.63  and  186b.77. 

(Indian  Education  Act,  sec.  422;  20  U.S.C. 
8870-1) 

§  186b.77  Selection  criterion: 

Commitment  (0  to  20  points) 

(a)  In  addition  to  the  criteria  in 

sections  186b.57  through  186b.63,  the 
Commissioner  reviews  each  application 
to  determine  the  extent  to  which  the 
applicant  is  committed  to  education  in 
general  (or.  in  the  case  of  institutions  of 
higher  education,  to  the  education  of 
Indians)  and  to  the  project  objectives  in 
particular.  •  / 

(b)  In  making  this  determination  in  the 
case  of  applications  fronrinstitutions  of 
higher  education,  the  Commissioner 
considers  the  factors  in  S  186b.64(b). 

(c)  In  making  this  determination  in  the 
case  of  applications  from  Indian  tribes 
and  Indian  organizations,  the 
Commissioner  considers  the  factors  in 

S  186b.23(b]. 

(Indian  Education  Act  sec.  422;  20  U.S.C. 
8870-1) 


1.  (a)  Each  year  the  Commissioner,  in 
accordance  with  the  provisions  of  45 
CFR  lOOa.100  through  lOOa.102. 
publishes  an  application  notice  that 
states  the  amoimt  of  funds  available  for 
new  projects  under  each  of  the  four 
programs  governed  by  Part  186b. 

(b)  When  making  awards  for  new 
projects,  the  Commissioner  allocates 
funds  to  each  program  on  the  basis  of 
the  statement  of  available  funds  in  the 
application  notice.  However,  the 
Commissioner  may  reduce  the  allocation 
of  funds  for  a  program  if  he  determines, 
on  the  basis  of  the  appropriate  selection 
criteria,  that  the  amount  of  funds 
necessary  for  approvable  activities 
described  in  meritorious  applications  is 


less  than  the  entire  initial  allocation  for 
that  program. 

(20  U.S.C.  8870-1,  3385). 

2.  An.  applicant  shall  comply  with  the 
provisions  of  the  Education  Division 
General  Administrative  Regulations 
(EDGAR)  regarding  applications.  Those 
provisions  are  set  out  in  45  CFR  lOOa.107 
through  lOOa.129. 

(20  U.S.C.  887C-1,  3385) 

3.  An  applicant  shall  specify  the 

particular  part  186b  program  (for 
example.  Planning,  Mot,  and  I 

Demonstration  Projects)  under  which  it 
is  applying.  An  applicant  may  apply 
imder  more  than  one  Part  186b  program, 
but  it  may  not  apply  to  carry  out  a 
particular  activity  under  more  than  one 
part  186b  program. 

(20  U.S.C.  8870-1,  3385) 

4.  If  an  applicant  submits  an 
application  under  a  program  for  which 
the  proposed  project  is  not  authorized, 
the  Commissioner  may.  with  the  consent 
of  the  applicant  review  the  application 
imder  an  appropriate  program,  if  any 
under  part  186b,  for  which  it  may  be 
timely  considered. 

(20  U.S.C.  8870-1,  3385) 

5.  An  applicant  shall  include  in  its 
-  application  the  date  of  uny  needs 

assessment  survey,  or  other  research 
effort  the  results  of  which  it  describes 
in  its  application  to  demonstrate  the 
need  for  the  project 

(20  U.S.C.  8870-1,  3385) 

6.  An  applicant  shall  include  in  its 
application  a  description  of  the 
activities  ^or  which  it  seeks  assistance, 
including  the  specific  number  of  children 
who  will  participate  in  the  project,  or,  in 
the  case  of  applications  under  the 
Educational  Personnel  Development 
programs,  the  number  of  individuals  to 
be  trained. 

(20  U.S.C.  8870-1,  3385(f)(1)(A)) 

7.  An  applicant  shall  include  in  its 
application  a  plan  for  evaluating  the 
effectiveness  of  the  project  in  a^ieving 
its  objectives.  This  ^an  must  include 
descriptions  of — 

(a)  'The  data  collection  method; 

(b)  The  instruments  to  be  used  for 
testing  and  measuring; 

(c)  The  method  for  analyzing  the  data 
to  be  collected; 

(d)  A  timetable  for  collecting  and 
analyzing  data;  and 

'  (e)  If  known,  the  qualiffcations  of 
those  who  will  conduct  the  evaluation. 

■(20  U.S.C.  8870-1,  3385(f)(1)(D)) 

8.  An  applicant  under  the  Educational 
Services  program  shall  include  in  its 
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application  adequate  provisions  for  the 
training  of  personnel  who  will 
participate  in  the  project. 

(20  U.S.C.  3385(f)(1)(C)) 

g.  The  QHnmissioner  does  not 
approve  an  af^lication  under  the 
programs  for  Planning,  Pilot,  and 
Demonstration  Projects  or  Educational 
Services  unless  the  Commissioner  is 
satisfied  that  the  application,  and  any 
dociiments  submitt^  with  respect  to  the 
application,  shows  that  parents  of  the 
chUdren  who' will  participate  in  the 
project  and  other  members  of  the  Indian 
community  adequately  participated  in 
planning  and  developing  the  {Hoject,  and 
will  participate  in  the  operation  and 
evaluation  the  project 
(20U.se  3385(()(1)) 

10.  An  applicant  under  the 
Educational  Personnel  Development 
programs  shall — (a)  State  the  number 
and  percentage  of  participants  who  will 
be  Indian;  (b)  Describe  the  plan  for 
giving  preference  to  Indians  in  the 
selecticm  of  participants;  (c)  Include  an 
assurance  that  it  will,  in  its  final 
performance  report  provide  information 
on  the  selection,  academic  performance, 
and  job  placement  of  project 
participants;  and  (d)  Include  an 
assurance  that  it  will  cooperate  with  the 
Commissioner  in  follow-up  studies  of  - 
project  participants. 

(20  U.S.C.  8870-1.  3385(d)) 

11.  The  Commissioner  does  not 
approve  an  application  under  the 
programs  for  Planning,  Pilot,  and 
Demonstration  Projects  or  Educational 
Services,  or  under  the  Educational 
Persoimel  Development-!  program 
unless  the  Commissioner  is  satisfied 
that  the  apfdication,  to  the  extent 
consistent  with  the  number  of  eligible 
children  in  the  area  to  the  served  who 
are  enrolled  in  private  nonprofit 
elementary  and  secondary  schools  and 
whose  needs  are  of  the  type  which  the 
project  is  intended  to  meet,  provides  for 
the  participation  of  those  children  on  an 
equitable  basis. 

(20  U.S.C.  3385(f)(1)} 

PART  186c— INDIAN  EDUCATION  ACT 
(PART  C) 

General 

Sec. 

188C.1  Indian  Education  Act  (Part  C). 

186C.2  Ehgibihty. 

186C.3  Definitions. 

Educational  Services 

General 

186c.ll  What  is  the  purpose  of  this 
program? 


Sec. 

186C.12  Who  is  ehgible  to  apply? 

Selection  Factors 

186C.13  How  is  an  application  evaluated? 
186C.14  Selection  oiteiionr  Educational 
need.  (0  to  15  pomts) 

186C.15  Selection  critesioB:  Lack  of 
comparable  swvices.  (O  to  15  points) 
186&16  Selection  oiterion:  Project  design.  (0 
to  20  points) 

186C.17  Selection  criterion:  Community 
involvement.  (O  to  15  points) 

186C.18  Selection  criterion:  Budget  and  cost 
effectiveness.  (0  to  5  points) 

186cJ9  Selection  oritaioei:  Adequacy  of 
resources.  (0  to  5  points) 

186C.20  Selection  criterion:  Staff.  (0  to  10 
points) 

186C.21  Selection  criterion:  Evaluation  plan. 
(0  to  10  points) 

186C.22  Selection  criterion:  Commitment.  (0 
to  5  points) 

Planning,  Pilot,  and  Demonstration  Projects 

General 

186C.31  What  is  the  purpose  of  this 
program? 

186C.32  Who  is  eli^k  to  apply? 

Selection  Factors 

186C.33  Is  priority  given  to  certain 
appheants? 

186C.34  How  is  an  application  evaluated? 
186C.35  Selection  criterion:  Need  and 
rationale.  (0  to  20  points) 

186C.36  Selection  criterion:  Project  design.  (0 
to  15  points) 

186C.37  Selection  criterion:  Commimity 
involvement.  (0  to  10  points) 

186C.38  Selection, criterion:  Budget  and  cost 
effectiveness.  (0  to  10  paints) 

186C.36  Selection  critcriofE  Adequacy  of 
resources.  (0  to  5  points) 

186C.40  Selection  criterion:  Staff.  (0  to  15 
points) 

186C.41  Selection  criterion:  Evaluation 
design.  (0  to  20  points) 

186C.42  Selection  criterkm:  Commitment.  (0 
to  5  points) 

186C.43  Annual  priority  areas. 

Research  and  Development  Piajecls 

General 

186C.51  What  is  the  purpose  of  this 
program? 

186C.52  Who  is  eligible  to  apply? 

Selection  Factors 

186C.53  Is  priority  given  to  certain 
aiqilicants? 

186C.M  How  is  an  app&cation  evaluated? 
186C.55  Selection  ertterion:  Need  for  the 
project  (0  to  15  points) 

186C.56  Selection  criterion:  Research  and 
development  design.  (0  to  25  points] 
186C.57  Selection  criterion:  Community 
involvement.  (0  to  5  points) 

186C.58  Selection  criterion:  Budget  and  cost 
effectiveness.  (0  to  la  points) 

186C.59  Selection  criterion:  Adequacy  of 
resources.  (0  to  5  poinls) 

186C.60  Selection  criterion:  Staff.  (0  to  15 
points) 

186C.61  Selection  criterion:  Evaluation  plan. 
(0  to  15  points] 


Sec. 

186C.62  Selection  criterion:  Adaptability.  (0  v 
to  5  points) 

108C.63  Selection  criterkm:  Cosamitment  (0 
to  5  points) 

Surveys 

General 

186C.71  What  is  tiie  purpose  of  this 
program? 

186C.72  Who  is  eligible  to  apply? 

Selection  Factors 

186C.73  Is  priority  given  to  certain 
applicants? 

186C.74  How  is  an  appficatnn  evahieted? 
186C.75  Selection  criterion:  Need  for  the 
survey.  (0  to  20  pomts) 

186&76  Election  critertoo:  Survey  and  ^ 
project  design.  (Oto  25  points) 

186C.77  Selection  criterion:  Community 
involvement.  (0  to  5  points) 

186C.78  Selection  criterioK  Budget  cuid  cost 
effectiveness.  (0  to  10  points) 

186C.79  Selection  criterion:  Adequacy  of 
resources.  (0  to  10  points) 

186C.80  Selection  criterion:  Staff.  (0  to  15 
points] 

186C.81  Selection  criterion:  Evaluation  plan. 
(0  to  10  points) 

186c82  Selection  criterion:  CoauaitaMSt  (0 
to  5  points) 

Dissemination  and  Evahietioa 
General 

186C.91  What  is  the  purpose  of  this 

_ program? 

186C.92  Who  is  eligible  to  apply? 

Selection  Factors 

186C.93  Is  priority  given  to  certou 
applicants? 

186C.94  How  is  an  applicatioa  evaluated? 
186C.95  Selection  criterion:  Need  for  die 
project.  (0  to  20  points)  ~ 

186C.96  SelMtion  criterion:  noject  design.  (0 
to  20  points) 

186C.97  Election  criterion:  Conumauty 
involvement.  (0  to  5  poinfs) 

186C.98  SelectMHi  eriterioR  Bt^get  and  cost 
effectiveness.  (0  to  10  pomts) 

186C.99  Selection  criterion:  Adequacy  rA 
resources.  (0  to  10  points) 

186C.100  Selection  criterion:  Staff.  (0  to  15 
pomts) 

186C.101  Sdection  critcrioa:  Evahtotioa 
plan.  (0  to  15  points] 

186c.loe  Selection  criteriem  Commitment.  (0 
to  5  points) 

Appendix 

Authority:  Title  IV,  Part  C,  of  Pub.  L.  §^- 
318,  86  Stat.  342,  as  amended  (20  U.S.C. 

1211a),  unless  otherwise  noted. 

General 

§186c.1  Indian  Education  Act  (Part  O. 

(a)  This  part  governs  several  programs 
that  provide  assistance  for  projects  to 
improve  educational  opportunities  for  - 
Indian  adults. 

(b)  Services  and  instruction  provided 
under  this  part  shall  be  below  the 
college  level. 
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(c)  Activities  tiiat  are  designed  solely 
to  prepare  individuals  to  enter  a  specific 
occupation  or  cluster  of  closely  related 
occiqiations  in  an  occupationid  field 
after  participating  in  the  project  are  not 
authorized  under  the  programs  in  this 
part  Activities  tiiat  are  designed  to 
prepare  individuals  to  benefit  from 
occupational  training,  or  that 
incidentally  involve  the  teaching  of 
enqiloyment-related  skills  are  afiowable 
if  otherwise  authorized  under  this  part 

(Adult  Education  Act  secs.  303(b),  310;  20 
U&a  1202(b)  mia) 

f186c.2  Elgliiiity. 

Eligibility  for  each  program  under  tiiis 
part  is  des^bed  in  the  si^on  on 
eligibility  under  the.  appropriate  program 
heading. 

(Adult  Education  Act  sec.  316;  20  US.C. 
1211a) 

S186e.3  DtfMtiona. 

Ibe  following  terms  used  in  this  part 
are  defined  in  section  303  of  the  Adult 
Education  Act 
Adult 

Adult  education 
CommiMioner 

Local  educational  agency  (lEA) 

State  educational  agency  (SEA) 

(20U.aai202) 

Educaticmal  Sendees 
General 

{186e.11  What  Is  the  purpose  of  this 
program? 

(a)  This  program  supports  educational 
service  projects  designed  to  improve 
educational  opportunities  for  Indian 
adults. 

(b)  Examples  of  projects  that  maybe 
supported  are  those  that— (1)  Enable 
In^an  adults  to  acquire  basic 
educational  skills,  including  literacsr: 

(2)  Enable  Indian  adults  to  continue 
their  education  through  the  secondary 
school  level; 

(3)  Are  designed  for  the  education  of 
han^capped  and  elderiy  Indian  adults; 

(4)  Establish  career  education  projects 
desired  to  improve  employment 
opportunities;  and 

(5)  Are  designed  for  incarcerated 

In^an  adults.  ^ 

(Adult  Education  Act,  sea  316(b);  20  U&C 
1211a(b)) 

{186e.12  Who  is  eligible  to 

Eligible  applicants  are— (a)  Indian 
tribes; 

(b)  Indian  organizations;  and 

(c)  Indian  institutions. 

(Adult  Education  Act,  sec.  316(b);  20  U&C. 
1211a(b)) 


Selection  Factors 

{1860.13  HowlaanappNcation 
evahiatad? 

The  Commissioner  evaluates  an 
application  agaiiut  the  criteria  in 
{{ 186C.14  through  186C.22.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterioa  The  total  number  of  points 
available  is  100. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C 
1211a(b)) 

{1860.14  Selection  ctHaiion;  Eduoatlonal 
need.(0tol5pointe) 

(a)  The  Commissioner  reviews  each 
application  to  determine  tiie  extent  to 
wUdi  the  Indian  adults  in  the  service 
area  need  the  proposed  services. 

(b)  In  making  this  determination,  tiie 
Conunissioner  considers  the  conclusions 
and  supporting  evidence  from  a  current 
needs  assessment  or  other  appropriate 
documentation  for  the  service  area.  In 
particular,  the  Commissioner 
considers— (1)  How  widespread  the 
need  is.  as  indicated  by  the  number  and 
percentage  of  Indian  adults  wdio  need 
the  proposed  services;  and 

(2)  severity  of  tiie  need,  as 
in^cated  by  elementary  and  secondary 
school  dropout  rates,  average  grade 
level  completed,  unenqiloyment  rates,  or 
other  appropriate  measures. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C 
1211a(b)) 

{1860.15  Selection  criterion;  Lack  of 
comparable  aervices.  (0  to  IS  pobite) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  proposed  services  are 
currently  unavailable  in  the  service  area 
in  sufficient  quantity  or  quality,  or  both. 

(b)  In  making  this  determination,  the 
Conunissioner  considers — (1)  A 
description  of  other  services  in  the  area, 
including  those  offered  by  the  applicant 
that  are  designed  to  meet  the  same 
educational  needs  as  those  to  be 
addressed  by  the  project; 

(2)  The  number  of  fridian  adults  udio 
receive  those  services; 

(3)  The  number  of  Indian  adults  who 
do  not  receive  those  services; 

(4)  Evidence  that  those  other  services 
are  insufficient  in  either  quantity  or 
quality,  or  an  explanation  of  why  those 
services  are  not  used  by  tiie  adults  to  be 
served  by  the  project;  and 

(5)  Evidence  that  the  applicant  lacks 
tiie  financial  resources  necessary  to 
carry  out  the  project 


(Adult  Education  Act  sea  316(b);  20  U.8.C. 
1211a(b)) 

ivWaiv  Mwcuofi  ermnoni  I'luj^ci 
design.  (Olo  20  points) 

(a)  Ibe  Cemmissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  for  tiie  project 

(b)  fri  making  tiiis  deteirmihation,  the 
Conunissioner  looks  for— (1)  A  dear 
statement  of  the  purpose  of  the  project; 

(2)  Objectives  that  are— (i)  Related  to 
tiie  purpose  of  the  project; 

(ii)  Sharply  defined; 

(iii)  Stated  in  measurable  terms;  and 

(iv)  Capable  of  being  achieved  within 
the  projed  period; 

(3)  An  activity  plan,  induding  a 
timeline,  that  de^y  and  realistically 
outlines  the  activities  rdated  to  each 
objective; 

(4)  A  dear  statement  of  the  number  of 
adults  who  will  partidpate  directly  in 
the  project;  and 

(5)  An  effective  plan  for 
adadnistration  of  the  project 

(Adult  Edbeation  Act  sec.  316(b);  20  U.S.C. 
1211a(b)) 

{186e.17  Ssisctlon  criterion:  Community 
bwolvsmsnt  (0  to  15  points) 

The  Commissioner  reviews  each 
application  to  determine  tiie  extent  to 
which  the  individuals  to  be  served  and 
other  members  of  the  Indian 
community- 

fa)  Were  involved  in  planning  and 
developing  the  project;  and 
(b)  Will  be  involved  in  operating  and 
evaluating  the  project 

(Adult  Education  Act  sec.  316(b);  20  US.C. 
1211a(b).(d)) 

{188C.18  Ssisctlon  criterion:  Budget  and 
cost  sffsetivsnsss.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
Ki^ch  the  project  has  an  adequate 
budget  and  is  cost  effective. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  tiiat 
shows— {!)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(Adult  Education  Act  sec.  316(b);  20  U.S.C 
1211a(b)) 

{188a19  Ssisctlon  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  resources  to  be  devoted  to  the 
project  are  adequate. 

(b)  In  making  this  determination,  the 
Commissioner  looks  for  information  that 
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shows— (1)  The  fiacflfties  that  tfte 
applicant  plans  to  use  are  adequate;  and 

(2)  Hk  equIpiHit  and  sappliet  that 
the  applicant  plans  to  me  are  adequate. 

(AdidtBdtacafion  Act  sec.  3te(b):  2(>U.S.C. 
12llat!dt 

§1Mc.a&  Selertlen  Cfltwloa;  Statf.  (0  to 
10  points). 

fa)!!!*  COramiasioiier  reviews  each 
an)Iica*K»  fodetesminc  the  quality  of 
the  staff  that  the  appbcaot  idans  to  use 
for  the  project. 

(b).  In  ^ns  determination,  the 

Conmissakmer  considers — (1)  The 
qualiHcations  and  experience  of  die 
project  director  and  of  key  staff 
mesabcrs  or.  if  any  of  these  positions  are 
vacant  the  ^propriateness  of  die  job 
descriptions  for  those  positions; 

(2)  The  time  diat  die  project  director 
and  each  key  staff  mezi^er  will  devote 
to  the  project;  and 

(3)  The  degree  to  which  the  appHcant 
has  given  or  wiU  pve  preference  to 
Indians  in  the  hiring  of  project  staff. 

(Adult  Education  Act,  sec.  316(b);  20  U.S.C. 
1211a(b>l 

§  186C.21  Selection  criterion:  Evatuation 
plan.  (9t»  lOpoMa) 

(a)  The  Commissioner  reviews  each 
appKcation  to  determine  the  quality  of 
the  plan  for  evaluating  the  project. 

(b)  In  making  this  determination,  the 
Commissionr  lodts  for — (1)  An 
objective,  quantfffable  method  to 
determine  if  the  project  achieves  each  of 
its  objectives;  and 

(2)  Procedures  for  periodic  assessment 
of  the  project’s  progress. 

(Aduh  Education  Act  sec.  316(b),  (d);  20 
U.S.C  1211a  (bl,fd]) 

§  186C.22  Selection  critarion: 

Commitment  (0  to  5  points) 

(a)  The  Comadsaianer  reviews  each 
apphcatiott  to  determine  the  extent  to 
w^ch  the  applicant  is  committed  to 
education  in  general  and  to  the  project 
objectives  ia  paxticnlar. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  Relevant 
excerpts  from  official  documents  such 
as  the  applicant’s  charter,  (xmstitution, 
and  by-laws; 

(2)  Other  efforts  of  the  applicant  to 
improve  educational  opportunities  for 
Indian  people;  and 

(3]  In  the  case  of  an  application  from 
an  Indian  tribe,  a  listing  of  official  tribal 
priorities. 

(Aduk  Edne^au.  Act,  see.  316(b);  20  U.S.C. 
1211a(bB 


Planning,  Pilot,  and  Demonateatioo 
Projects 

General 

8186c.St  What  b  the  porpoae  Of  this 
program? 

(a)  This  program  supports  planning, 
pilot,  and  demonstration  projects 
designed  to  improve  employment  and 
educational  opportunities  for  Indian 
adults. 

(bj  ^samples  of  projects  that  my  be 
supported  are  those  that  demonstrate 
the  effectiveness  of— (1)  Educational 
approaches  designed  to  assist  bi^an 
adults  in  achieving  basic  literacy; 

(2)  Method*  for  in^irovkig  the  basic 
skills  of  Indian  adults  ao  that  they  may 
benefit  from  occupational  training; 

(3j  FAiiTAtinnal  approaches  designed 
to  a»M«t  Indian  adidts  in  earning  high 
school  equivalenqr  certificates  in  the 
shortest  time  feasible. 

(Adult  Education  Act,  sec.  316(a}  (Ik  Uk  20 
U.Sill211a(aUl),(2U 

§t66e.32  fWloiseligiWetoappty? 

Eligible  applicants  are — (a)  State 
educational  agencies  (SEAs); 

(b)  Local  educational  agencies  CLEAs]; 
(cj  Indiaa  tribes; 

(d)  Indian  oiganizatioas;  and 
(ej  Indian  institutions. 

(Adah  Edecatiini  Act,  sec.  316(a>  (Ik  (2^  20 
U.S.C.1211a(aHl)^(2)) 

Selection  Factors 

§  186c33  Is  priority  given  to  certain 
applicantt? 

In  addition  to  the  pointe  awarded 
under  8}  186c.95  dirmi^"l8Sc.42,  the 
Commissioner  awards  25  pomts  to 
applkatians  from  Indiaai  tribes,  indiaa 
orgaaizstiems,  and  ladiaa  institatioiis. 

(Adult  Edacatfon  Act  sec.  316(a}  (I),  (2)20 
U.S.C.  1211(a)(1),  (2)) 

8186C34  HowiaanappHcatioii 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  §  186G.35  throui^  186e.42.  The  pokit 
range  for  each  criterion  ia  stated  in 
parentheses.  The  nimobei  of  pomts  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  that 
criterion.  The  total  number  of  points 
available  under  8S  t86c.35  through 
186C.42  is  100. 

(Adult  Educatien  Act.  sec.  316(a).  (1),  (2);  20 
U.Si:.1211a(a)  (11,(20 

8186C.35  Selection  crbsrton.  Meed  and 
rationala.  (Oto  20poinli)i 

(a)  The  Coauniasioiicr  reviews  each 
application  to  determine  fte  need  for  the 


project  aiad  die  aonednecs  of  dse 
rutionah  far  the  project 
(k)  In  meldiigtfaii  detenu  jaaiinat  the 
Commisrioaer  looks  lor^4  An  - 
idenlificatton  and  deaciiptioa  of  dm 
specific  problem  tn  be  edAeased;  * 

(2)  Evidence  drat  die  peobiem  to  be 
addressed  i*  one  of  sigmScant 
magnitude  among  Inc^n  adaMa 

(3)  A  deer  stateinenf  of  Ike 

educa trowel  approach  lobe  devefaped, 
tested,  and  demonstrated; 

(4)  Evidence  diet  die  planned 
educational  approach  is  based  on  the 
culture  and  heritage  of  the  adults  to  be 
involved  in  the  project; 

(5)  A  deserfpi^  of  a  fiteratere 
review,  site  visfts,  or  other  appropriate 
activity  that  shows  that  the  appifoant 
has  made  a  serious  attempt  to  leant 
fi^m  other  pcojccta  that  addrcaoed 
similar  needs  or  tried  similar 
approaches;  and 

(6)  Evidence  that  the  project  is  fikefy 
to  serve  as  a  model  for  eimimumflcs 
having  similar  edocafionel  needs. 

(Adult  Education  Act,  sec.  316(a)  (Ij.  (2);  20 
U.S.C.  1211a(a)  (1).  (2)) 

8 186C.36  Selection  criterion  Pvejact 
design.  (0  tn  tS  palola) 

For  the  text  of  tftis  criterion,  see 
section  186c.l6. 

(Adult  Education  Act,  mc.  91S(a)l  (2k  (d)( 

20  U.S.C.  1211a(a)  (1),  (2).  (d)) 

8 186C.37  Selection  criterion:  Conununity 
involvement  (9  to  10  points) 

For  the  text  of  this  criterion,  see  ' 
section  ISOal?. 

(Adult  Educa  turn  Act  mc.  306(a)  (Ik  (2k  (dji 
20  U.S.C.  1211a(a)  (1).  (2).  (d)) 

8  Selection  crttoflon;  Budget  and 

coat  aWacBvsnesa.  (Oto-IPpolhts) 

For  the  teict  of  ffns  criterion,  see 
section  186C.1S. 

(Adult  Education  Act,  sea  3ie(a)(l],  (2):  20 
U.S.C.  1211a(aKl).  (20 

8166030  Sriactlen  critarieai.  Adequacy  of 
reaooscaa.  (P  to  5  points) 

Fee  die  text  of  das  criteriem,  see 
section  laSclft. 

(Adult  Education  Act  sec.  9ie(a0I),  (2);  20 
U.S.C.1211a(*K?kP9f 

8 186C.40  Selection  criterion:  Staff,  (p  to 
15  points) 

For  the  text  of  this  criterion,  see 
section  IflScJO. 

(Adult  Educatiew  Act,  sea.  3t8(a)Cl),  (^  20 
U.S.C.  1211a(a)(l).  (2)) 

8 186C.41  Seteeffon  crilerfon:  Evahiaflbn 
design.  (0  to  20  potiMjf 

(a)’Ihe  ConuKssfcmer  reviews  each 
application  to  determine  how  well  the 
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evaluation  will  isolate  and  measure  the 
project's  effectiveness  in  meeting  each 
objective  and  the  imypact  of  the  project 
on  the  adults  involved. 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  Plans  for 
the  use  of  control  groups,  pre-  and  post¬ 
testing,  or  other  comparable  procedures; 

(2)  The  appropriateness  of  the 
instruments  to  collect  data; 

(3)  The  appropriateness  of  the  method 
for  analyzing  the  data; 

(4)  The  timetable  for  collecting  and 
analyzing  the  data;  and 

(5)  Procedures  for  periodic  assessment 
of  the  project’s  progress. 

[Aduk  Education  Act,  sec.  316(a)(1),  (2),  (d): 

20  U.S.C.  1211a(a)(l),  (2).  (d)) 

S  186C.42  Seieolton  criterion: 

Commitinent  (0  to  5  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  applicant  is  committed  to 
education  in  gener*>l  (or,  in  the  case  of 
State  and  local  educational  agencies,  to 
the  education  of  Indians)  and  to  the 
project  objectives  in  particular. 

(b)  In  making  this  determination,  the 
Conunissioner  considers  the  factors  set 
out  in  section  186c.22(b). 

(Aduk  Education  Act,  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

§  186C.43  Artnual  priority  areas. 

(a)  Each  year,  the  Commissioner  may 
select  one  or  more  of  the  types  of 
projects  listed  in  $  186c.31(b)  for 
priority, 

(b)  The  Commissioner  publishes  the 
selected  priority  areas,  if  any,  in  the 
Federal  Renter. 

(c)  In  addition  to  the  points  awarded 
under  ii  186C.35  through  186C.42,  the 
Commissioner  awards  up  to  10  points  to 
an  application  on  the  basis  of  the 
proportion  of  the  {voposed  project 
activities  that  address  the  priority  areas. 

(Adult  Education  Act  sec.  316(a)(1),  (2);  20 
U.S.C.  1211a(a)(l),  (2)) 

Research  and  Development  Projects 

General 

S  188C.51  What  Is  the  purpose  of  this 
program? 

This  program  supports  research  and 
development  projects  that  develop 
innovative  and  effective  techniques  to 
assist  Indian  adults  in — (a)  Attaining 
basic  literacy;  and 
(b)  Qualifying  for  high  school 
equivalency  certificates. 

(Adult  Education  Act  se&  316(aK3):  20  U.S.C 
1211a(a)(3)) 


§186c.S2  Wholseigibletoapply? 

Eligible  applicants  are — (a)  State 
educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 
(cj  Indian  tribes; 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act  sec  316(a)(3];  20  U.S.C. 
1211a(a)(3)) 

Selection  Factors 

§1960.51  la  prtorily  given  to  certain 
applicants? 

In  addition  to  dte  points  awarded 
under  §  S  186C.55  through  186c.63,  the 
Commissioner  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act  sec.  316(d);  20  U.SC. 
1211a(d)) 

§  lMc,54  How  is  an  appHcalion 
evaluated? 

The  Commissumer  evaluates  an 
application  on  the  basis  of  the  criteria  in 
§  S  166C.55  through  186C.63.  The  point 
range  for  eadi  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissions  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factma  under  that 
criterion.  The  total  number  of  points 
available  under  §  §  166C.55  through 
186C.63  is  100. 

(Adult  Education  Act,  sec.  316(a)(3);  20  U.S.C. 
121l8(aH3)) 

§  186C.55  Selection  criterion:  Need  for  the 
project  (0  to  15  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
project 

(b)  In  making  this  determination,  the 
Commissioner  considers  the  clarity  and 
accuracy  of  the  statement  describing  the 
lack  of  effective  techniques  fur  assisting 
Indian  adults  to  attain  basic  literacy  ai^ 
to  qualify  for  high  school  equivalency 
certificates. 

(Adult  Edncation  Act  sec.  316(a)(3);  20  U.S.C 
1211a(a)(3)) 

§  186C.56  Selection  criterion:  Research 
and  development  design.  (0  to  25  points) 

(a)  Hie  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  researdi  and  development  design  for 
the  project 

(b)  In  making  this  determination,  the 
Commissioner  considers — (1)  The  extent 
to  which  the  applicant  exhibits  thorough 
knowledge  of  previous  worit  in  the  field 
and  related  the  proposed  research  and 
development  to  it; 

(2)  Ihe  extent  to  which  objectives  and 
hypotheses  are  stated  in  clear  and 
measurable  terms; 


(3)  The  appropriateness  and 
soundness  of  data  collection 
instruments,  sampling  designs  and 
techniques,  and  the  procedures  for 
analyzing  &e  data  to  be  collected;  and 

(4)  The  degree  to  which  there  is  an 
activity  plan,  induding  a  timeline,  that 
clearly  and  realistically  outlines  the 
activities  related  to  each  objective. 

(Adult  Education  Act,  sec.  316(aU3),  (d);  20 
U.S.C.  1211a(a)(3),  (d)) 

1 1t6c.57  Sslsctlon  crilsrion:  Community 
involvement  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
§  186C.17. 

(Adult  Education  Act  sec  S16(a)(3),  (d);  20 
U.S.C.  1211a(aU3).  (d)) 

§  186C.58  Selection  criterion:  Budget  and 
cost  effectivoness.f0lo  10  points) 

For  the  text  of  dlls  criterion,  see 
S  186C.18. 

(Adult  Education  Act  sec.  316(a)(3);  20  U.S.C. 
1211a(a)(3)) 

§l86c.50  Selsctioo  criterion:  Adequacy  of 
resources.  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
§  1860.19. 

(Adult  Education  Act  sec.  316(a)(3);  20  U.S.C 
1211a(ap)) 

§186c.60  Selection  Criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see 
§  186C.20. 

(Adult  Education  Act  sea  3ie(a](3);  20  US.C. 
1211a(a)(3)) 

§  186c.t1  Seiecaon  criterion:  Evaluation 
plan.  (0  to  15  points) 

For  the  text  of  this  criterion,  see 
9186C.21. 

(Adult  Education  Act  sec.  316(8X3),  (d);  20 
U.S.C.  1211a(a)(3).  (d)) 

§  186C.62  Selection  criterion:  Adaptability. 
(0  to  5  points) 

The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  the  techniques  developed  by  the 
project  are  likely  to  be  effective  in  other 
settings  in  assisting  Indian  adults  to— (a) 
Attain  basic  literacy;  and 
(b)  Qualify  for  high  sdiool 
equivalency  certificates. 

(Adult  Education  Act,  sec.  316(aK3);  20  U.8.C. 
1211a(aX3)) 

§186c.63  Selection  criterion: 

Commitment  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
§  186C.42. 

(Adult  Educatioa  Act  sea  316(aX3);  20  U.S.C. 
1211a(a)(3)) 
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Surveys 

General 

§  186C.71  vmwt  Is  the  purpose  of  this 
program? 

(a)  This  program  supports  projects  to 
survey  the  extent  of  illiteracy  and  lack 
of  high  school  completion  among 
Indians. 

(b)  Sm*vey8  may  be  local,  regional,  or 
national  in  scope. 

(Adult  Education  Act,  sec.  316(a)(4);  20  U.S.C 
1211a(a)(4)) 

8186C.72  Who  Is  eligible  to  apply? 

Eligible  applicants  are — (a)  State 
educational  agencies; 

(b)  Local  educational  agencies; 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act,  sec.  316(a)(4);  20  U.S.C 
1211a(a)(4)) 

Selection  Factors 

8 186C.73  Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
imder  8§  186c.75  through  186C.82,  the 
Commissioner  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act,  sec.  316(d);  20  U.S.C 
1211a(d)) 

8 186C.74  How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria  in 
8  §  186C.75  through  186C.82.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  the 
criterion.  The  total  number  of  points 
available  under  8  §  186c.75  through 
186C.82  is  100. 

(Adult  Education  Act,  sec.  316(a)(4);  20  U.S.C. 
1211a(a)(4)) 

8 166C.75  Selection  criterion:  Need  for  the 
survey.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  extent  to 
which  there  is  a  need  for  the  proposed 
survey. 

(b)  In  making  this  determination,  the 
Con:^88ioner  considers  the  clarity  and 
accuracy  of  the  statement  on  the  lack  of 
reliable  data  concerning  illiteracy  and 
lack  of  high  school  completion  among 
Indain  adults  in  the  population  to  be 
surveyed. 

(Adult  Education  Act,  sec  316(a)(4);  20  U.S.C 
1211a(a)(4)) 


8 186C.76  Selection  criterion:  Survey  and 
project  design.  (0  to  25  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quaUty  of 
the  survey  and  project  design. 

(b)  In  making  this  determination,  the 
Commissioner  considers — 

(1)  The  appropriateness  and 
soundness  of — (i)  The  sample  size: 

(ii)  The  method  for  selecting  the 
sample; 

(iii)  Tbe  survey  instrument  to  be  used, 
or  the  plan  for  developing  one;  and 

(iv)  The  plan  for  analyzing  the  data  to 
be  collected; 

(2)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms; 

(3)  The  degree  to  which  there  is  an 
acti^ty  plan,  including  a  timeline,  that 
clearly  and  realistically  outlines  the 
activities  related  to  each  objective:  and 

(4)  The  extent  to  which  there  is  an 
effective  plan  for  administration  of  the 
project 

(Adult  Education  Act  sec.  316(a)(4);  20  U.S.C. 
1211a(a)(4)) 

8 186C.77  Selection  criterion:  Community 
involvement  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
8  186C.17. 

(Adult  Education  Act  sec.  316(a)(4)  (d);  20 
U.S.C.  1211a(a)(4).  (d)) 

8 186C.78  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
8  186C.18. 

(Adult  Education  Act  sec.  316(a)(4);  20  U.S.C. 
1211a(a)(4)) 

8 186C.79  Selection  criterion:  Adequacy  of 
resources.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
8  186c.ig. 

(Adult  Education  Act  sec.  316(a)(4);  20  U.S.C. 
1211a(a)(4)) 

8  186CJ0  Selection  criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see 
8  186C.20. 

(Adult  Education  Act  sec.  316(a)(4);  20  U.S.C. 
1211a(a)(4)) 

8 186C.81  Selection  criterion:  Evaluation 
plan.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
8  186C.21. 

(Adult  Education  Act,  sec.  316(a)(4),  (d);  20 
U.S.C.  1211a(a)(4),  (d)) 

8 186C.82  Selection  criterion: 

Commitment  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
§  186C.42. 


(Adult  Education  Act  sec.  316(a)(5);  20  U.S.C. 
1211a(a)(5)) 

Dissemination  and  Evaluation 
General 

8 186C.91  What  is  the  purpose  of  this 
program? 

This  program  supports  projects  that — 

(a)  Disseminate  information  and 
materials  relating  to  education  programs 
that  may  offer  educational  opportunities 
to  Indian  adults,  including — 

(1)  Curriculum  information; 

(2)  Results  of  evaluations; 

(3)  Information  on  how  to  participate: 
and 

(4)  Information  on  how  to  start  similar 
programs  or  operate  projects  that 
provide  similar  educational 
opportunities;  and 

(b)  Evaluate  the  effectiveness  of 
education  prgrams  that  may  offer 
educational  opportunities  to  Indian 
adults. 

(Adult  Education  Act,  sec.  316(a)(5);  20  U.S.C. 
1211a(a)(5)) 

8186C.92  Who  Is  eligible  to  apply? 

Eligible  applicants  are — 

(a)  State  educational  agencies  (SEAs); 

(b)  Local  educational  agencies  (LEAs); 

(c)  Indian  tribes; 

(d)  Indian  organizations;  and 

(e)  Indian  institutions. 

(Adult  Education  Act,  sec.  316(a)(5);  20  U.S.C. 
1211a(a)(5)) 

Selection  Factors 

8 1860.93  Is  priority  given  to  certain 
applicants? 

In  addition  to  the  points  awarded 
under  8§  186c.95  through  186c.l02,  the 
Commissioner  awards  25  points  to 
applications  from  Indian  tribes,  Indian 
organizations,  and  Indian  institutions. 

(Adult  Education  Act,  sec.  316(d);  20  U.S.C. 
1211a(d)) 

8 186C.94  How  is  an  application 
evaluated? 

The  Commissioner  evaluates  an 
application  on  Jhe  basis  of  the  criteria  in 
8§  186c.g5  through  186C.102.  The  point 
range  for  each  criterion  is  stated  in 
parentheses.  The  number  of  points  the 
Commissioner  awards  for  each  criterion 
depends  on  how  well  the  application 
addresses  all  the  factors  under  the 
criterion.  The  total  number  of  points 
available  under  8Sl86c.95  through 
186C.102  is  100. 

(Adult  Education  Act  sec.  316(a)(5);  20  U.S.C. 
1211a(a)(5)) 
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§  186096  Salsction  criterion:  Need  for  the 
proJocL  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  need  for  the 
project. 

(b)  In  making  this  determination  for 
dissemination  projects  or  project 
components,  the  Commissioner 
considers — 

(1)  A  statement  of  the  Indian 
communities  or  other  groups  to  whom 
information  will  be  disseminated  and  an 
explanation  of  why  these  groiips  need 
the  information;  and 

(2)  The  clarity  and  accuracy  of  the 
statement  describing  current  efforts  to 
disseminate  information  about  Iirdian 
adult  education  to  these  groups  and  an 
explanation  of  why  these  efforts  are 
inadequate. 

(c)  In  making  this  determination  for 
evaluation  projects  or  project 
components,  tbe  Commissioner 
considers — 

(1)  A  description  of  other  evaluations 
of  programs  that  the  applicant  proposes 
to  evaluate;  and 

(2)  An  explanation  of  why  the 
proposed  evaluation  is  needed.  * 

(Adult  Education  Act,  sec.  316(a)(5);  20  U.S.C. 
1211a(a)(5)) 

§  186C.96  Setectton  criterion:  Project 
design.  (0  to  20  points) 

(a)  The  Commissioner  reviews  each 
application  to  determine  the  quality  of 
the  design  fw  the  project; 

(b)  In  making  this  determination  for 
dissemination  projects  or  project 
components,  the  Commissioner 
considers — 

(1)  The  extent  to  which  the  objectives 
are  stated  in  clear  and  measurable 
terms; 

(2)  The  description  of  the  kinds  and 
sources  of  information  and  materials  to 
be  disseminated; 

(3)  a  description  of  the  methods  that 
will  be  used  to  disseminate  the 
information; 

(4)  The  extent  to  which  the  activity 
plan,  including  a  timeline,  clearly  and 
realistically  outlines  the  activities 
necessary  for  completing  each  objective; 
and 

(5)  The  effectiveness  of  the  plan  for 
administering  the  project. 

(c)  In  making  this  determination  for 
evaluation  projects  or  project 
components,  the  Commissioner 
considers — (1)  The  extent  to  which  the 
objectives  are  stated  in  clear  and 
measurable  terms; 

(2)  The  extent  to  which  the  applicant 
exhibits  thorough  knowledge  of  previous 
evaluation  work  in  the  field  and  relates 
the  proposed  evaluation  to  it; 


(3)  The  appropriateness  and 
soundness  of  data  collection 
mstruments,  sampling  designs  and 
techniques,  and  the  procedures  for 
analyzing  the  data  to  be  collected; 

(4)  The  extent  to  which  the  activity 
plan,  including  a  timeline,  clearly  and 
realistically  outlines  the  activities 
necessary  for  completing  each  objective; 
and 

(5)  The  effectiveness  of  the  plan  for 
administering  the  project 

(Adult  Educatioa  Act  sec.  316(a)(5);  20  U.S.C. 
1211a(aK5)) 

§  186C.97  Setection  criterion:  Community 
involvement  (0  to  5  points) 

For  the  text  of  this  criterion,  see 
section  188c.l7. 

(Adult  Education  Act,  sec.  316(a)(5),  (d);  20 
U.S.C.  1211a(a)(5).  (d)) 

§  186C.98  Selection  criterion:  Budget  and 
cost  effectiveness.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
§  186c.ia 

(Adult  Education  Act,  sec.  316(a)(5);  20  U.S.C. 
1211a(aX5)) 

§  186C.99  Selection  criterion:  Adequacy 
of  resources.  (0  to  10  points) 

For  the  text  of  this  criterion,  see 
§186c.l9. 

(Adult  Education  Act.  sec.  316(a)(5):  20  U.S.C. 
1211a(a)(5)) 

§  166c.  100  Selection  criterion:  Staff.  (0  to 
15  points) 

For  the  text  of  this  criterion,  see 
§186c.20. 

(Adult  Education  Act  sec.  316(a)(5);  20  U.S.C. 
1211a(a)(5)) 

§  186C.101  Selection  criterion:  Evaluation 
plan.  (0  to  IS  points) 

For  the  text  of  this  criterion,  see 
§186c.21. 

(Adult  Education  Act  sec.  316(aX5).  (d);  20 
U.S.C.  1211a(a)(5).  (d)) 

§  186C.102  Selection  criterion: 
CommitmenL  (0  to  Supoints) 

For  the  text  of  this  criterion,  see 
§  186C.41. 

(AduH  Education  Act,  sec.  316(aK5);  20  U.S.C. 
t211a(a)(5)) 

Appendix 

1.  (a)  Each  year  the  Commissioner,  in 
accordance  with  the  provisions  of  45 
CFR  lOOa.lOO  through  lOOa.102, 
publishes  an  application  notice  that 
states  the  amount  of  funds  available  for 
new  projects  under  each  of  the  five 
programs  governed  by  part  186c. 

(b)  When  making  awards  for  new 
projects,  the  Commissioner  allocates 
funds  to  each  program  on  the  basis  of 


the  statement  of  available  funds  in  the 
application  notice.  However,  the 
Commissioner  may  reduce  tiie  allocation 
of  funds  for  a  program  if  he  determines, 
on  the  basis  of  the  appropriate  selection 
criteria,  that  the  amount  of  funds 
necessary  for  approvable  activities 
described  in  meritorious  applications  is 
less  than  the  entire  initial  allocation  for 
that  program. 

(Adult  Educatioa  Act,  sec.  318;  20  U.S.C. 

1211a) 

2.  An  applicant  shall  comply  with  the 
provisions  in  the  Education  Division 
General  Administrative  Regulations 
(EDGAR)  regarding  applications.  Those 
provisions  are  set  out  in  45  CFR  lOOa.107 
through  lOOa.129. 

(Adult  Education  Act,  sec.  316;  20  U.S.C. 
1211a) 

3.  An  applicant  shall  specify  the 
particular  part  186c  program  (for 
'example,  Manning,  Mlot,  and 
Demonstration  Projects)  under  which  it 
is  applying.  An  applicant  may  apply 
under  more  than  one  Part  186c  program, 
but  it  may  not  apply  to  carry  out  a 
particular  activity  under  more  than  one 
Part  186c  program. 

(Adult  Education  Act.  sec.  316;  20  U.S.C. 
1211a] 

4.  If  an  applicant  submits  an 
application  under  a  program  for  which 
the  proposed  project  is  not  authorized, 
the  Commissioner  may,  with  the  consent 
of  the  applicant,  review  tiie  application 
under  an  appropriate  program,  if  any, 
under  Part  186c,  for  which  it  may  be 
timely  considered. 

(Adult  Education  Act.  sec.  318;  20  U.S.C. 
1211a] 

5.  An  applicant  shall  include  in  its 
application  the  date  of  any  needs 
assessment,  survey,  or  other  research 
effort,  the  results  of  which  it  describes 
in  its  application  to  demonstrate  the 
need  for  the  project 

(Adult  Education  Act  sec.  316;  20  U.S.C 
1211a] 

6.  An  applicant  shall  include  in  its 
application  a  description  of  the 
activities  for  which  it  seeks  assistance, 
including  the  specific  number  of  people 
who  will  participate  in  the  project 

(Adult  Education  Act  sec.  316(d)(1);  20  U.S.C. 
1211a(d)(l)) 

7.  An  applicant  shall  include  in  its 
application  a  plan  for  evaluating  the 
effectiveness  of  the  project  in  achieving 
its  objectives.  This  plan  shall  include 
descriptions  of — 

(a)  The  data  collection  method; 

(b)  The  instruments  to  be  used  for 
testing  an  measuring; 


38178 


Federal  Register  /  Vol.  44.  No.  127  /  Friday.  June  29,  1979  /  Proposed  Rules 


(c)  The  method  for  analyzing  the  data 
to  be  collected; 

(d)  A  timetable  for  collecting  and 
analyzing  data;  and 

(e)  If  known,  the  qualification  of  those 
who  will  conduct  the  evaluation. 

(Adult  Education  Act,  sec.  316(d)(2);  20  U.S.C. 
1211a(d)(2)) 

•8.  An  applicant  under  the  Educational 
Services  or  Planning,  Pilot,  and 
Demonstration  Projects  programs  shall 
include  in  its  application  an  assurance 
that  it  wiU,  at  the  end  of  its  project- 
la)  Submit  to  the  Commissioner  the 
following  information  about  the  project: 

(1)  The  number  of  people  who  were 
served. 

(2)  The  number  of  dropouts  from  the 
project. 

(3)  The  number  of  people  who 
received  a  Graduate  Equivalency 
Degree  (GED)  or  the  increases  in  grade 
levels  attained  by  participants;  and 

(b)  Cooperate  with  the  Commissioner 
in  follow-up  studies  of  project 
participants. 

(Adult  Education  Act,  sec.  316(a)(1),  (2),  (b), 
(d):  20  U.S.C.  1211a(a)(l).  (2),  (b),  (d)) 

9.  The  Commissioner  does  not 
approve  an  appliration  under  45  CFR 
Part  186c  unless  the  Commissioner  is 
satisHed  that  the  application,  and  any 
documents  submitted  with  respect  to  the 
application,  show  that  individuals  who 
will  participate  in,  or  be  served  by,  the 
project  and  other  members  of  the  Indian 
community  adequately  participated  in 
planning  and  developing  the  project,  and 
will  participate  in  the  operation  and 
evaluation  of  the  project. 

(Adult  Education  Act,  sec.  316, 316(d);  20 
U.S.C.  1211a,  1211a(d)) 

PART  187— INDIAN  FELLOWSHIP 

PROGRAM 

Subpart  A— General 

Sea 

187.1  What  is  the  purpose  of  this  program? 

187.2  Who  is  eligible  to  apply? 

187.3  Definitions. 

187.4  Which  fields  of  study  qualify  as 
related  fields? 

187.5  What  is  included  in  the  fellowship? 

187.6  How  does  an  individual  apply  for  a 
fellowship? 

Subpart  B — How  Are  Fellows  Selected? 

187.11  Is  priority  given  to  certain 
applicants? 

187.12  How  is  an  application  evaluated? 

Subpart  C— What  Conditions  Must  Be  Met 
by  Feltows? 

187.21  Duration  and  continuation  of 
fellowships. 

187.22  Responsibilities  of  fellows. 

187.23  Leave  of  absence. 

187.24  Discontinuation  of  fellowships. 

187.25  Alternate  fellows. 


Appendix 

Authority:  Pub.  L  93-380,  sec.  632(c),  88 
Stat.  586,  587,  as  amended  (20  U.S.C.  887c-2), 
unless  otherwise  noted. 

Subpart  A— General 

§  187.1  What  is  the  purpose  of  this 
program? 

This  program  provides  assistance  to 
enable  Indian  students  to  pursue  a 
course  of  study  of  not  more  than  four 
academic  years  leading  toward — 

(a)  A  postbaccalaureate  degree  in 
medicine,  law,  education,  and  related 
fields;  or 

(b)  A  graduate  or  undergraduate 
degree  in  engineering,  business 
administration,  natural  resotirces,  and 
related  fields. 

(Indian  Education  Act,  sec.  423;  20  U.S.C. 
887C-2) 

§  187.2  Who  is  eligible  to  apply? 

(a)  An  applicant  must  be  Indian  as 
defined  in  §  187.3(b). 

(b)  An  applicant  must  be  a  United 
States  citizen  or  a  resident  of  the  United 
States  for  other  than  a  temporary 
purpose. 

(c)  A  fellow  in  medicine,  law, 
education,  or  a  related  field  must  be  a 
full-time  postbaccalaureate  student. 

(d)  A  fellow  in  engineering,  business 
administration,  natural  resources,  or  a 
related  field  must  be  a  full-time  graduate 
or  undergraduate  student. 

(e)  An  undergraduate  fellow  must  be 
recognized  by  his  or  her  institution  of 
higher  education  as  a  degree  candidate 
in  engineering,  natural  resources, 
business  administration,  or  a  related 
field. 

(Indian  Education  Act,  sec.  423;  20  U.S.C. 
8870-2) 

§  187.3  Definitions. 

The  following  definitions  apply  to  the 
terms  in  this  part: 

"Fellow"  means  the  recipient  of  a 
fellowship  under  the  Indian  Fellowship 
Program. 

"Fellowship"  means  an  award  under 
the  Indian  Fellowship  F*rogram. 

"Full-time  student"  means  an 
individual  pursuing  a  course  of  study 
that  constitutes  a  frll-time  yvorkload  in 
accordance  with  an  institution's 
established  policies. 

"Indian”  means  any  individual  who 
is — 

(a)  A  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 


reside,  or  a  descendant,  in  the  first  or 
second  degree,  of  any  such  member, 

-  (b)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(c)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(Indian  Education  Act,  sec.  453(a);  20  U.S.C. 
1221h(a)) 

"Undergraduate  degree”  means  a 
bachelor’s  degree. 

(Indian  Education  Act,  sec.  423;  20  U.S.C. 
8870-2) 

§187.4  Which  fteldt  of  Study  qualify  as 
relatad  fields? 

(a)  Related  to  medicine — 

(1)  Veterinary  medicine; 

(2)  Nursing; 

(3)  Dentistry; 

(4)  Optometry;  and 

(5)  Clinical  psychology. 

(b)  Related  to  engineering — 

(l)  Architecture. 

(c)  Related  to  business 
administration — 

(1)  Accounting; 

.  (2)  Tribal  administration;  and 
(3)  Public  administration. 

(d)  Related  to  natural  resources —  • 

(1)  Forestry; 

(2)  Watershed  management; 

(3)  Range  science; 

(4)  Land-use  managment; 

(5)  Fisheries; 

(6)  Environmental  biology;  and 

(7)  Geology. 

(e)  The  Commissioner  considers 
applications  for  fellowships  in  related 
fields  other  than  those  listed  in 
paragraphs  (a)  through  (d)  of  this  section 
on  a  case-by-case  basis. 

(Indian  Education  Act,  sec.  423;  20  U.S.C. 
887C-2) 

§  187.5  What  Is  included  in  a  feliowship? 

(a)  Subject  to  paragraphs  (b)  and  (c), 
of  this  section  a  fellowship  includes — 

(1)  An  amount  to  cover  tuition  and  all 
other  fees  required  of  students  in  similar 
standing  at  the  institution  attended  by 
the  fellow; 

(2)  A  stipend  to  cover  the  fellow’s 
living  expenses,  withut  regard  to 
dependents; 

(3)  An  allowance  for  dependents; 

(4)  An  allowance  for  books  and  other 
necessary  instructional  materials; 

(5)  In  cases  of  extreme  hardship, 
reasonable  costs  associated  with 
necessary  research; 

(6)  In  cases  of  extreme  hardship,  a 
travel  allowance  for  a  fellow  who  must 
move  fivm  his  or  her  residence  to  an 
institution  of  higher  education. 

(b)  The  Commissioner  includes  in  the 
annual  application  notice  a  statement  of 
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the  maximum  stipend  and  allowance  for 
dependents.  The  minimum  stipend  and 
allowance  for  dependents  are — 

(1)  The  maximum  amounts  stated  in 
the  notice;  minus 

(2)  Other  financial  assistance  (other 
than  loans)  received  or  expected  to  be 
received  by  the  fellow  for  the  fellow’s 
living  expenses  and  for  the  support  of 
the  fellow’s  dependents. 

(c)  The  Commissioner  does  not  award 
a  fellowship  in  an  amount  greater  than 
the  amount  of  the  fellow’s  cost  of 
attendance  less  other  financial  aid, 
received  or  expected  to  be  received  by 
the  fellow,  as  determined  by  the 
institution  to  be  attended.  'The 
Commissioner  may  review  the 
institution’s  determination  arid  may 
modify  it  in  cases  of  extreme  hardship. 

(Indian  Education  Act  sec.  423, 20  U.S.C 
887C-2} 

§  187.6  How  does  an  Individual  apply  for  a 
fellowship? 

Instructions  for  applying  are 
contained  in  the  Appendix  to  this  Part 
187. 

(Indian  Education  Act  sec.  423;  20  U.S.C 
887C-2) 

Subpart  B— Selection  Factors 

§187.11  Is  priority  given  to  certain 
applicants? 

In  selecting  fellows  in  the  fields  of 
engineering,  natural  resources,  business 
administration,  and  related  fields,  the 
Commissioner,  in  addition  to  the  points 
awarded  under  §  187.12,  awards  15 
points  to  applicants  for  graduate 
fellowships. 

(Indian  Education  Act  sec.  423;  20  U.S.C 
887C-2) 


scores,  scholarly  publications,  honors, 
and  awards. 

(c)  Other  evidence  of  potential 
success.  (0  to  30  points).  The  extent  to 
which  there  is  eveidence  other  than  the 
academic  record  that  the  applicant  will 
be  successful  in  his  or  her  field.  This 
may  include  references,  statements  by 
the  applicant  evidence  of  related 
employment  experience  or  community 
service,  and  other  information  requests 
by  the  Commissioner. 

(d)  Service  to  Indians.  (0  to  20  points). 
The  likelihood  that  the  applicant,  upbn 
receipt  of  his  or  her  degree,  will  serve 
Indians.  This  may  be  demonstrated  by 
endorsement  of  a  tribe  or  Indiaif  group, 
references,  statements  by  the  applicant 
evidence  of  employment  experience  or 
community  service  involving  Indians, 
and  other  information  requested  by  the 
Commissioner. 

(Indian  Education  Act  sec.  423;  20  U.S.C 
887C-2) 

Subpart  C— What  Conditiona  Must  Be 
Met  By  Fellows? 

§  187.21  Duration  and  continuation  of 
fellowships. 

A  fellowship  may  be  awarded  for  a 
period  not  to  exceed  four  years. 
However,  the  Commissioner  reviews  the 
status  of  each  fellow  at  the  end  of  each 
year.  The  Commissioner  continues 
support  only  if  the  fellow  has — 

(a)  Complied  with  the  award  terms 
and  conditions,  section  423  of  the  Indian 
Education  Act  and  any  applicable 
regulations:  and 

(b)  Remained  a  full-time  student  in  the 
field  in  which  the  fellowship  was 
awarded. 

(Indian  Education  Act  sea  423;  20  U.S.C 
887C-2) 


(Indian  Education  Act  sec.  423;  20  U.S.C  J 
8870-2)  J 

§  187.23  Lsavs  Of  absonco. 

(a)  A  fellow  may  request  a  leave  of 
absence  for  a  period  not  longer  than  12 
months. 

(b)  A  leave  of  absence  is  permissible 
only  if— 

(1)  It  is  approved  by  the 
Commissioner;  and 

(2)  The  institution  certifies  that  the 
fellow  is  eligible  to  resume  his  or  her 
course  of  study  at  the  end  of  the  leave  of 
absence. 

(Indian  Education  Act  sea  423;  20  U.S.C 
887C-2) 

§  187.24  Discontinuation  of  fellowships. 

(a)  The  Commissioner  may 
discontinue  a  fellowship  if  a  fellow  fails 
to  comply  with  this  part  187  or  the  terms 
and  conditions  of  the  fellowship  award. 

(b)  The  Commissioner  will 
discontinue  a  fellowship  only  after 
providing  reasonable  notice  and  an 
opportunity  for  the  fellow  to  rebut  in 
writing  or  in  an  informal  meeting  with 
the  responsible  official  in  the  U.S.  Office 
of  Education,  the  basis  for  the  decision. 

(Indian  Education  Act  sea  423;  20  U.S.C. 
8870-2) 

§  187.25  Anemate  fellows. 

'  If  a  fellowship  is  vacated  or 
discontinued,  the  Commissioner  may 
designate  an  alternate.  The 
Commissioner  may  award  a  fellowship 
to  the  alternate  for  a  period  of  study  not 
in  excess  of  the  remainder  of  the  period 
of  time  for  which  the  fellowship  it 
replaces  was  awarded. 

(Indian  Education  Act  sea  423;  20  U.S.C 
887C-2) 


§  187.12  How  Is  an  application  svaluatsd? 

The  Commissioner  evaluates  and 
ranks  an  application  with  applications 
from  the  same  field  and  related  fields. 
The  Commissioner  evaluates  an 
application  on  the  basis  of  the  criteria 
listed  below.  The  point  range  for  each 
criterion  is  stated  in  parenffieses.  The 
number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on 
how  well  the  application  addresses  all 
the  factors  under  that  criterion.  The  total 
number  of  points  available  under  the 
criteria  in  this  section  is  100. 

(a)  Financial  need.  (0  to  20  points). 

The  extent  to  which  the  application 
demonstrates  the  financial  need  of  the 
applicant 

(b)  Academic  record.  (0  to  30 points). 
The  quality  of  the  academic  record  of 
the  applicant.  In  addition  to  transcripts, 
this  may  include  standardized  test 


§  187 JI2  Responsibilities  of  feHows. 

A  fellow  shall — 

(a)  Submit  to  the  Conunissioner  two 
copies  of  his  or  her  official  grade  reports 
at  the  close  of  each  academic  term; 

(b)  Report  to  the  Commissioner  any 
interruption  of  his  or  her  studies  and 
either — 

(1)  Request  a  leave  of  absence;  or 

(2)  Relinquish  the  fellowship; 

(c)  Report  to  the  Commissioner  and 
the  institution  of  higher  education  all 
other  sources  of  financial  assistance 
that  he  or  she  is  receiving  and  for  which 
he  or  she  has  applied; 

(d)  Report  to  the  Commissioner  any 
changes  in  financial  assistance  from 
other  sources  and  in  academic  status; 
and 

(e)  Agree  to  cooperate  in  any 
evaluations  or  follow-up  studies  of  the 
Indian  Fellowship  Program. 


Appendix 

1.  Application  form,  (a)  Application 
forms  are  available  from  the  Office  of 
Indian  Education,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.,  20202. 

(b)  An  applicant  shall  submit  a 
completed  application  form,  before  the 
closing  date,  to  the  U.S.  Office  of 
Education.  ^ 

(Indian  Education  Act,  sea  423;  20  U.S.C 
887C-2) 

2.  Evidence  that  the  applicant  is 
Indian,  (a)  If  the  applicant  is  a  member 
of  a  tribe,  band,  or  other  organized 
group  of  Indians,  the  applicant  shall 
include — 

(1)  The  name  of  the  tribe,  band,  or 
other  organized  group  of  Indians  with 
which  the  applicant  claims  membership; 
and 
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(2)  If  available*  the  name  and  address 
of  the  organization  that  has  updated  an 
accurate  membership  data  for  the 
applicant's  tribe^  or  oOier 

organized  groim»  of  Indians. 

(b)  If  the  ^  ^  ^  member  of 

a  tribe,  band,  or  other  organized  groiqi 
of  TwHUna,  the  applicant  shall  submit  the 
information  required  in  subsection  (a) 
for  the  parent  or  grandpcuent  through 
whom  Ae  applicant  claims  eligibility. 

(c)  The  applicant  shall  also  submit — 

(1)  The  tribal  enrollment  number  of 
the  applicant,  or  the  parent  or 
grandparent  through  whom  the 
applicant  claims  eligibility:  or 

(2)  At  least  one  of  the  following  as 
evidence  that  he  or  she  is  Indian  as 
defined  in  %  187.3(b): 

(i)  A  copy  of  the  Bureau  of  Indian 
A&irs  Certification  of  Degree  of  Indian 
Blood  for  die  applicant  or  for  die  parent 
or  grandparent  throu^  whom  the 
ap^icant  claims  eligibility. 

(ii)  A  copy  of  die  tribal  enrollment 
document  of  the  applicant  or  of  the 
parent  or  grandparent  dirough  whcmi  die 
apphcant  claims  digibiKty. 

(in)  A  statement  finm  a  recognized 
official  of  die  appropriate  tribe,  band,  or 
other  organized  group  of  bdians  diet  die 
applicant  or  a  parent  or  grandparent  of 
the  applicant  is  a  member  of  that  tribe, 
band,  or  group. 

(iv)  Evidence  that  the  applicant  is 
considered  by  die  Secretary  of  the 
Interior  to  be  an  Indian. 

(v)  Evidence  th  die  applicant  is  an 
Eskteo,  Aleut,  or  other  Alaska  Native. ' 

(hicban  Education  Act  sea  453(a};  20  U.S.C. 
lZ21h(a)) 

3.  Evidence  of  admission  or 
attendance,  (a)  The  applicant  shall 
submit  evidence  that  he  or  she  is  in 
attendance  or  has  been  accepted  for 
admission  as  a  full-time  student  at  an 
institution  of  higher  education  in  one  of 
the  eligible  fiel^  of  study  listed  in 

§  §  187.1  and  187.5  of  the  program 
regulations. 

(b)  An  applicant  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  that  the  Commissioner  may 
consider,  provided  that  the  applicant  is 
accepted  by  an  institution  of  higher 
education  by  a  subsequent  date  to  be 
specified  the  Commissimier. 

(c)  The  Commissioner  may  require 
evidence  that  the  sqiplicant  will  be 
enrc^d  in  an  accredited  program 
study. 

(Indian  Educaliaa  Act,  sea  4231 20  U.SiC 
887C-2) 

4.  Academic  transcripts,  (a)  An 
apidkant  for  an  mideri^dnate 
fellowship  sIkiB  submit  school  and. 


if  appropriate,  undergraduate 
transcripts. 

(b)  An  applicant  for  a  graduate 
fellowship  ^alt  submit  imdergraduate 
and,  If  ^propriate,  graduate  transcripts. 

(bdiam  BducaMon  Act.  sec.  423;  20  U.SJC. 
887(>Z) 

5.  OAer  information  and  assuranoee. 

(a)  An  apphcant  shall  submit 
information  showing  die  amount  of 
tuition  and  fees  charged  by  the 
institution  of  higher  education  to  be 
attended. 

(b)  The  applicant  shall  submit 
information  Ae  Commissioner  may 
requfre  in  arder  to  determine  Ae  extent 
of  Ae  applicaht's  financial  need. 

(c)  The  applicant  shall  submit  other 
information  and  assurances  the 
Commissioner  may  require. 

(Indian  Education  Act.  sea  423;  20  U.S.C 
8870-2} 

PART  187— INDIAN  FELLOWSHIP 
PROGRAM 

Subpart  A— General 

187.1  What  is  the  purpose  of  this  program? 

187.2  Who  is  ckgiUe  to  a^ily? 

187.3  DwtiniHons, 

187A  Which  fields  of  study  ^ulify  as 
related  fields? 

187.5  WhaiisiacladediBthefeUowsldp? 

187.6  How  does  an  individual  apply  for  a 
fellowship? 

Steipart  B— Mow  Are  FeUows  Seiaeted? 

187.11  Is  pnotify  given  to  certain 
applicants? 

187  J2  Hot  is  an  ^>pliGatian  evaluated? 

Subpart  C—Wtiat  ConcRtfons  Must  Be  Met 
By  Fellows? 

187.21  Duration  and  eontinaation  of 
fellowships. 

187.22  Responsibilitias  of  fellows. 

18723  Leave  of  absence. 

187.24  Discontinuation  of  Mlowships. 

187 Ahcmata  fsOows. 

Appendix 

AuAoiity:  Pub.  L.  93-38a  sec.  632(c),  88 
Stat  586, 587,  aa  amended  (20  U.S.C  8870-^ 
unless  otherwise  noted. 

Subpaii  A— Ctneral 

§187.1  Whaiielhepevpeeeof  IMS 
program? 

This  progran  provides  assistance  to 
enable  Indian  students  to  pursue  a 
course  of  study  of  not  more  Aan  foiff 
academic  years  leading  toward— 

(a)  A  postbaccalaureate  degree  in 
medicine.  law,  education,  and  related 
fields:  or 

(b)  A  graduate  or  mideigraduate 
degree  in  engineerii^  business 


administration,  natural  resoturces,  and 
refeted  fields. 

(Indian  Educafiim  Ad.  sea  423;  20  U.S.C. 
8870-2) 

§1672  Whoiseligiblalaapply? 

(a)  An  apphcaail  mual  be  Indian  as 
defined  in.  1 1872(b). 

fb)  An  applicant  mast  be  a  Umted 
States  chizaa  oa  a  resident  of  Ae  Untied 
States  for  oAer  Aan  a  tenqiarary 
purpose. 

(^  A  fellow  in  ssaAcuia,  law. 
educatipii.  or  a  idalcd  field  must  be  a 
full-time  poetbacealaareale  student 

(d)  A  fefiow  in  engineering,  business  ~ 
administration,  natural  resources,  or  a 
related  field  mnat  be  a  faU-time  graduate 
or  undergraduate  student. 

(e)  An  undergraduate  feDow  must  be 
reccqpiized  fay  his  or  her  fatstitution  of 
higher  education  as  a  degree  candidate 
in  engineering,  natural  resources, 
business  adn^stration,  or  a  related 
field. 

(Indian  Education  Act,  sec.  423;  20  U.S.C. 
887C-2) 

§1872  Definitions. 

The  following  definitions  apply  to  the 
terms  in  this  part 
"Fellow”  means  Ae  recipient  of  a 
fellowship  Midet  the  Indian  Fellowritip 
Program. 

“Fellowship^  means  an  award  nnder 
Ae  Indian  Fellowship  Program. 

"Pnll-time  studenlT  means  an 
individiio)  puraumg  n  course  of  study 
Aat  emstitufes  a  lafi-tnne  workload  in 
accordance  wiA  an  mstitution's 
estaUisbed  policies. 

“Indian**  means  any  hufividual  who 
is— • 

(a)  A  memba  of  a  tribe,  band,  or 
other  organized  group  of  Indians, 
including  Aose  tribes,  bands,  or  groups 
terminated  since  1910  and  Aose 
recogmaed  tqr  Ae  State  in  which  they 
resk^  or  a  dcsccndanL  m  tiie  first  or 
second  degree^  of  any  such  member; 

(b)  Consideted  by  Ae  Secretary  of  the 
Inle^r  to  be  an  Indian  fisr  any  purpose; 
or 

(c)  An  Eddimo  or  Alest  at  other 
Alaska  Native. 

(Indian  Education  Act,  sec.  453(a]:  20  U.S.C. 
1221h(al) 

“UndergraAiale  de0%e**  means  a 
bachelor’s  degree. 

(Indian  Educattoa  Act.  sea  423t  20U2£. 
8870-2) 

§  187.4  WIlieh  fisicis  of  study  qualify  as 
related  fielda? 

(a)  Related  to  medScine — 

(1)  Veferninary  medieme; 

(^Nursing; 
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(3)  Dentistry; 

(4)  Optometry:  and 

(5)  Clinical  psychology. 

(b)  Related  to  engineering— 

(1)  Architecture. 

(c)  Related  to  business 
administration — 

(1)  Accounting: 

(2)  Tribal  adn^stration;  and 

(3)  Public  administration. 

(d)  Related  to  natural  resources — 

(1)  Forestry, 

(2)  Watershed  management; 

(3)  Range  science; 

(4)  Land-use  management; 

(5)  Fisheries; 

(6)  Environmental  biology,  and 

(7)  Geology. 

(e)  The  Commissioner  considers 
applications  for  fellowships  in  related 
fields  other  than  those  listed  in 
paragraphs  (a)  through  (d)  of  this  section 
on  a  case-by-case  basis.  ' 

(Indian  Education  Act  se^  423;  20  U.S.C. 
8870-2) 

$187.5  What  Is  included  bi  a  fellowship? 

(a)  Subject  to  paragraphs  (b)  and  (c) 
of  this  section,  a  fellowship  includes — 

(1)  An  amount  to  cover  tuition  and  all 
other  fees  required  of  students  in  similar 
standing  at  the  institution  attended  by 
the  fellow, 

(2)  A  stipend  to  cover  the  fellow’s 
living  expenses,  without  regard  to 
dependents: 

(3)  An  allowance  for  dependents; 

(4)  An  allowance  for  books  and  other 
necessary  instructional  materials: 

(5)  In  cases  of  extreme  hardship, 
reasonable  costs  associated  with 
necessary  research; 

(6)  In  cases  of  extreme  hardship,  a 
travel  allowance  for  a  fellow  who  must 
move  from  his  or  her  residence  to  an 
institution  of  higher  education. 

(b)  The  Comi^ssioner  includes  in  the 
annual  application  notice  a  statement  of 
the  maximum  stipend  and  allowance  for 
dependents.  The  minimum  stipend  and 
allowance  for  dependents  are — 

(1)  The  maximum  amounts  stated  in 
the  notice;  minus 

(2)  Other  financial  assistance  (other 
than  loans]  received  or  expected  to  be 
received  by  the  fellow  for  the  fellow’s 
living  expenses  and  fqr  the  support  of 
the  fellow’s  dependenls. 

(c)  The  Commissioner  does  not  award 
a  feUowship  in  an  amount  greater  than 
the  amount  of  the  fellow’s  cost  of 
attendance  less  other  financial  aid, 
received  or  expected  to  be  received  by 
the  fellow,  as  determined  by  the 
institution  to  be  attended.  The 
Commissioner  may  review  the 
institution’s  determination  and  may 
modify  it  in  cases  of  extreme  hardship. 


(Indian  Education  Act,  sec.  423;  20  U.S.C 
8870-2) 

$  187.6  How  does  an  Individual  apply  for  a 
fsNowshlp? 

Instructions  for  applying  are 
contained  in  the  Appendix  to  this  Part 
187. 

(Indian  Education  Act,  sec.  423;  20  U.S.C. 
8870-2) 

Subpart  B— Selaction  Factors 

$187.11  Is  priority  given  to  certain 
appOcants? 

In  selecting  fellows  in  the  fields  of 
engineering,  natural  resources,  business 
administration,  and  related  fields,  the 
Commissioner,  in  addition  to  the  points 
awarded  under  section  187.12,  awards 
.15  points  to  applicants  for  graduate 
fellowships. 

(Indian  Education  Act,  sec.  423;  20  U.S.C 
8870-2) 

$  187.12  How  Is  an  application  evaluated? 

The  Commissioner  evaluates  and 
ranks  an  application  with  applications 
from  the  same  field  and  related  **  jlds. 
The  Commissioner  evaluates  To 
application  on  the  basis  of  the  criteria 
listed  below.  The  point  range  for  each 
criterion  is  stated  in  parentheses.  The 
number  of  points  the  Commissioner 
awards  for  each  criterion  depends  on 
how  well  the  application  addresses  all 
the  factors  under  that  criterion.  The  total 
number  of  points  available  under  the 
criteria  in  fids  section  is  100. 

(a)  Financial  need.  (0  to  20  points). 

The  extent  to  which  the  application 
demonstrates  the  financid  need  of  the 
applicant 

(b)  Academic  record.  (0  to  30  points). 
The  quality  of  the  academic  record  of 
the  applicant  In  addition  to  transcripts, 
this  may  include  standardized  tesl 
scores,  scholarly  publications,  honors, 
and  awards. 

(c)  Other  evidence  of  potential 
success.  (0  to  30  points).  The  extent  to 

’  which  there  is  evidence  other  than  the 
academic  record  that  the  applicant  will 
be  successful  in  his  or  her  field.  This 
may  include  references,  statements  by 
the  applicant  evidence  of  related 
employment  experience  or  conummity 
service,  and  other  information  requested 
by  the  Commissioner. 

(d)  Service  to  Indians.  (0  to  20  points). 
Ibe  likelihood  that  the  applicant  upon 
receipt  of  his  or  her  degree,  will  serve 
Indians.  This  may  be  demonstrated  by 
endorsement  of  a  tribe  or  Indian  group, 
references,  statements  by  the  applicant 
evidence  of  employment  experience  or 
community  ser^ce  involving  Indians,' 


and  other  information  requested  by  the 
Commissioner. 

(Indian  Education  Act  sec.  423;  20  U.S.C 
8870-2) 

Subpart  C— What  Conditions  Must  Be 
Met  by  Feikms? 

$  187.21  Duration  and  continuation  of 
fellowships. 

A  fellowship  may  be  awarded  for  a 
period  not  to  exceed  four  years. 

However,  the  Commissioner  reviews  the 
status  of  each  fellow  at  the  end  of  each 
year.  The  Commissioner  continues 
support  only  if  the  fellow  has — 

(a)  Complied  with  the  award  terms 
and  conditions,  section  423  of  the  Indian 
Education  Act  and  any  applicable 
regulations;  and 

(b)  Remained  a  full-time  student  in  the 
field  in  which  the  fellowship  was 
awarded. 

,  (Indian  Education  Act  sec.  423;  20  U.S.C 
867C-2) 

$  187.22  Responsibilities  of  fellows. 

A  fellow  shall — 

(a)  Submit  to  the  Commissioner  two 
copies  of  his  or  her  official  grade  reports 
at  the  close  of  each  academic  term; 

(b)  Report  to  the  Commissioner  any 
interruption  of  his  or  her  studies  and 
either — 

(1)  Request  a  leave  of  absence;  or 

(2)  Relinquish  the  fellowship; 

(c)  Report  to  the  Commissitmer  and 
the  institution  of  higher  education  all 
other  sources  of  financial  assistance 
that  he  or  she  is  receiving  and  for  which 
he  or  she  has  applied; 

(d)  Report  to  the  Commissioner  any 
changes  in  financial  assistance  from 
other  sources  and  in  academic  status; 
and 

(e)  Agree  to  cooperate  in  any 
evaluations  or  follow-up  studies  of  the 
Indian  Fellowship  Program. 

(Indian  Education  Act  sea  423;  20  U.S.C 
8870-2) 

$187.23  Leave  of  absence. 

^  (a)  A  fellow  may  request  a  leave  of 
absence  for  a  period  not  longer  than  12 
months.  . 

(b)  A  leave  of  absence  is  permissible 
only  if— 

^  (1)  It  is  approved  by  the 
Conimissioner:  and 
(2)  The  institution  certifies  that  the 
fellow  is  eligible  to  resume  his  or  her 
course  of  study  at  the  end  of  the  leave  of 
absence. 

(Indian  Education  Act  sea  423;  20  U.S.C. 
8870-2) 
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§lt7JM  naronWitlow  d  tWtawihlpa. 

(a)  The  Commissioner  may 
discoatinae  a  fellowship  if  a  ^low  ^la 
to  comply  with  this  part  187  or  the  terms 
and  conditions  of  the  fellowship  award. 

fb)  The  CoBsraisskmer  %ri}} 
discontinue  a  fellowship  only  after 
providing  reasonable  notice  and  an 
opportunity  for  die  fellow  to  rebut,  in 
writing  or  in  an  informal  meeting  with 
the  re^wneible  official  in  the  US.  Office 
of  Educatioa,  the  basis  for  die  decision. 

fbufian  Educatioa  Act  sec.  423: 20  U.S.C. 
887C-2) 

§187.25  iMtimals  feWows. 

If  a  Ulowship  is  vacated,  or 
discontmued,  the  Commissioaer  may 
designate  an  alternate.  The 
Commissioner  may  award  a  fellowsfaip 
to  the  alternate  for  a  period  ol  stnd^  not 
in  excess  of  the  mnaioder  of  the  period 
of  time  for  which  the  fellowship  it 
replaces  was  awarded. 

(Indian  Education  Act  sea  423;  20  U.&C. 
887C-2) 

Appendix 

1.  Application  form,  (a)  Application 
forms  are  available  from  the  Office 
faidian  Education,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  SW.. 
Washington.  D.C..  20202. 

(b)  An  applicant  shall  submit  a 
completed  application  form,  before  die 
closing  date,  to  die  U.S.  OfBce  of 
Education. 

(Indian  Educstion  Act  see.  423;  20  U.S.C 
8870-2) 

2.  Evidence  that  the  applicant  is 
indian.  fa)  If  the  applicant  is  s  member 
of  a  tribe,  band,  or  other  organized 
group  of  Indians,  the  applicant  shall 
include — 

fl)  The  name  of  the  tribe,  band,  or 
other  organized  group  of  Indians  with 
which  the  applicant  claims  membership; 
and 

(2)  If  available,  the  name  and  address 
of  the  organization  that  has  updated  and 
accurate  membership  data  for  the 
applicant’s  tribe,  band,  or  other 
organized  groi4>  of  Indians. 

(b)  If  the  applicant  is  not  a  member  of 
a  tribe,  band,  or  other  organized  group 
of  Indians,  the  applicant  shall  submit  the 
information  required  in  subsection  (a) 
for  the  parent  or  grandparent  through 
whom  the  applicant  claims  eligibility. 

(c)  The  applicant  shall  also  submit — 

(1)  The  tribal  enrollment  number  of 
the  appheant.  or  the  parent  or 
gran^arent  through  whom  the 
applicant  daiais  eligibility;  or 

(2)  At  least  one  of  the  following  as 
evidence  that  he  or  she  is  Indian  as 
defined  in  section  187.3(b): 


(i)  A  copy  of  the  Barean  of  Indian 
Affairs  Certification  of  Degree  of  bdian 
Blood  for  the  applicant  or  for  the  parent 
or  granc^arent  ffirough  whom  the 
applicant  claims  eligibility. 

(ii)  A  copy  of  the  tribal  enrollment 
document  of  the  applicant  or  of  the 
parent  or  grandparent  through  whom  the 
applicant  daims  digibiUty. 

(iii)  A  statement  from  a  recognized 
official  of  the  appropriate  tribe,  band,  or 
other  organized  group  of  Indians  that  die 
applicant  or  a  parent  or  grandparent  of 
the  applicant  is  a  member  of  that  tribe, 
band,  or  group. 

(iv)  Evidence  that  the  applicant  is 
considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian. 

(v)  Evidence  that  the  applicant  is  an 
Eskiino.  Aleut,  or  other  Alaska  Native. 

(Indian  Education  Act,  sec.  453(a);  20  U.SC. 
1221h(a}) 

3.  Evidence  of  admission  or 
attendance,  [a)  The  applicant  shall 
submit  evidence  that  he  or  she  is  in 
attendance  or  has  been  accepted  for 
admission  as  a  full-time  student  at  an 
institution  of  hi^ier  education  in  one  of 
the  eligible  of  study  listed  in 

§  }  187.1  and  187.5  of  the  program 
regulations. 

(b)  An  applicant  who  has  not  yet  been 
accepted  for  admission  may  submit  an 
application  diat  the  Commissioner  may 
consider,  provided  dial  the  applicant  is 
accepted  by  an  institittion  of  higher 
education  by  a  subsequent  date  to  be 
specified  by  the  Cmnmtssioner. 

(c)  The  Commisaionr  may  require 
evidence  diat  die  apjdicant  will  be 
enrolled  in  an  accreted  program  of 
study. 

(Indian  Education  Act,  sec.  423;  20  U.S.C. 
887C-2] 

4.  Academic  transcripts,  (a)  An 
applicant  frv  an  undergraduate 
fellowship  shall  submit  high  school  and, 
if  appropriate,  undergra^utte 
transcripts. 

(b)  An  appheant  for  a  graduate 
fcUowship  dudl  sabmit  undergraduate 
and.  if  appropriate,  graduate  transcripts. 

(Indian  Education  Act,  sec  423;  20  U.S.C. 
8870-2) 

Si.  Other  information  and  assurances. 
(a)  An  applicant  shall  submit 
infonnation  showing  the  amount  of 
tuitioa  and  foes  charged  by  the 
institution  of  hi^itf  education  to  be 
attended. 

(b)  The  apidicant  riiall  safaarit 
informatioa  the  Cnmmiasioner  may 
require  in  order  to  determine  the  extent 
of  the  applicant's  financial  need. 


(c)  The  applicant  shall  suboat  odier 
information  and  assurances  die 
Commissioner  may  require. 
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